it Revised 5/10/07 — Business Meeting — Items Reordered

Added [tem No. Z— CUononuation of Measure 3/ Public Hearing — Truck Terminals
and Ttem No. 3 — Continnation of Measnre 37 Public Hearing —Tigard Grange 148
and Item No. 4 — Administer Oath to Councilor Wilson

TIGARD CITY COUNCIL &
CITY CENTER DEVELOPMENT
AGENCY
BUSINESS MEETING

May 15, 2007  6:30 p.m.
TIGARD CITY HALL

13125 SW HALL BLVD

PUBLIC NOTICE:

Anyone wishing to speak on an agenda item should sign on the approptate sign-up sheet(s). If no
sheet is available, ask to be recognized by the Mayor at the beginning of that agenda item. Citizen
Communication items are asked to be two minutes or less. Longer matters can be set for a future
Agenda by contacting either the Mayor or the City Manager.

Times noted are estimated; it is recommended that persons interested in testifying be present by 7:15

p.m. to sign in on the testimony sign-in sheet. Business agenda items can be heard in any order after
7:30 p.m.

Assistive Listening Devices are available for persons with impaired hearing and should be scheduled
for Council meetings by noon on the Monday prior to the Council meeting. Please call 503-639-4171,
ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications Devices for the Deaf).

Upon request, the City will also endeavor to arrange for the following services:

' Qualified sign language interpreters for persons with speech or hearing impairments; and

. Qualified bilingual interpreters.

Since these services must be scheduled with outside service providers, it is important to allow as much
lead time as possible. Please notify the City of your need by 5:00 p.m. on the Thursday preceding the

meeting by calling: 503-639-4171, ext. 2410 (voice) or 503-684-2772 (TDD - Telecommunications
Devices for the Deaf).

SEE ATTACHED AGENDA
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AGENDA
, TIGARD CITY COUNCIL AND
CITY CENTER DEVELOPMENT AGENCY MEETING

6:30 BM
1. BUSINESS MEETING
1.1 Call to Order - City Council
1.2 Roli Call
1.3 Pledge of Allegiance
1.4 Council Communications & Liaison Reports
1.5 Call to Council and Staff for Non-Agenda Items

2 CONTINUATION OF BALLOT MEASURE 37 QUASI JUDICTAL PUBLIC HEARING
—TRUCK TERMINALS, INC. (M372006-00001)

a.

2

Continue Public Heating — Mayor

Statement by City Attorney Regarding Procedure

Declarations or Challenges

- Do any members of Council wish to report any ex parte contact or
information gained outside the hearing, including any site visits?

- Have all members familiarized themselves with the application?

- Are there any challenges from the audience pertaining to the Council's
jurisdiction to hear this matter or is there a challenge on the participation of
any member of the Council?

Staff Report: Community Development Department

Public Testimony

- Proponents

Applicant
Other Proponents

- Opponents

- Rebuttal/Final argument by applicant

Staff Recommendation

Close Public Hearing

Council Discussicn and Consideration: Ordinance No. 07-__

CONTINUATION OF BALLOT MEASURE 37 QUASI JUDICIAL PUBLIC HEARING

— TIGARD GRANGE NO. 148 (M372006-00002)

a.

Continue Public Hearing — Mayor

Statement by City Attorney Regarding Procedure

Declarations or Challenges

- Do any members of Council wish to report any ex parte contact or
information gained outside the hearing, including any site visits?
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- Have all members familiarized themselves with the application?

- Are there any challenges from the audience pertaining to the Council's
jutisdiction to hear this matter or is there a challenge on the participation of
any member of the Council?

. Staff Report: Community Development Department
e. Public Testimony
- Proponents
Applicant
Other Proponents
- Opponents
- Rebuttal/Final argument by applicant
f. Staff Recommendation
; Close Public Hearing
h. Council Discussion and Consideration: Ordinance No. 07-____

4, ADMINISTER OATH OF OFFICE TO NICK WILSON FOR APPOINTMENT TO
THE TIGARD CITY COUNCIL UNTIL AN ELECTION IS CONDUCTED FOR THIS
COUNCIL POSITION IN THE FALL OF 2007
+  Mayor Dirksen

5. MEETING WITH MUNICIPAL COURT JUDGE
Staff Report: Administration Department
¢+  Council Discussion

6. RECEIVE BURNHAM STREET DESIGN UPDATE
Staff Report: Community Development Department

+ (Council Discussion
*

7. RECEIVE BRIEFING ON COMPREHENSIVE PLAN UPDATE
Staff Report: Community Development Department
¢+ (Council Discussion

8. REVIEW REGIONAL TRANSPORTATION PLAN (RTP) PROJECTS FOR METRO
Staff Report: Community Development Department

Recess City Council Meeting
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Convene City Center Development Agency Meeting

] Call to Order: Approximately 9:00 p.m.
[ ] Roll Call

9. REVIEW FY 07-08 DOWNTOWN IMPLEMENTATION STRATEGY
Staff Report: Community Development Department
¢+  Council Discussion

10. RECEIVE DOWNTOWN LAND USE AND URBAN DESIGN PLANNING
OVERVIEW

¢ Staff Report: Community Development Department
4+ (Council Discussion

11. ADJOURNMENT

inadm\cathy\cca\2007\070515revp doc

COUNCIL & CITY CENTER DEVELOPMENT AGENGY AGENDA — MAY 15, 2007 page 4



Agenda Item No. 9‘2
Meeting of

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title_Truck Terminals, Inc. Ballot Measure 37 Property Compensation Claim (M372006-00001)

Prepared By: Gary Pagenstecher Dept Head Approval: ﬁ‘ l i City Mgr Approval: W

ISSUE BEFORE THE COUNCIL

Shall the Council approve or deny a Ballot Measure 37 property compensation claim conceining the Truck Terminals,
Inc. property located at 13015 SW Pacific Highway? If approved, Council shall decide whether to Pay compensation
for the alleged loss in propetty value attributed to the City's billboard prohibition or waive regulations to allow Truck
Terminals, Ine. to use the property for a use permitted at the time the Claimant acquired the property.

STAFF RECOMMENDATION

Staff recommends that the Council deny the compensation claim because the proposed billboard use was not a
permitted use at the time the parcel was acquired.

Should the City Council choose to approve the claim and grant a waiver, staff recommend that the watver be granted to
the owner, Truck Terminals Inc., and not the land. Once a sign permit application is filed, the application will be
processed under the C-3 standards in Place at the time the property was acquired. Once Truck Terminals, Inc. ceases to
be the owner, however, any expansion or major modification beyond development applied for shall be subject to the
land use regulations and comprehensive plan policies in effect at the time of application.

KEY FACTS AND INFORMATION SUMMARY

Truck Terminals, Inc. is seeking compensation or a waiver of the current land use regulations and comprehensive plan
policies that are more restrictive than those in place at the time the subject property was acquired. The 0.33-acre
property is currently developed with two small commercial buildings and an associated parking lot. The amount given
for the reduction in property value is $178,813, the value of a general 20-year billboard lease.

Staff finds that the current prohibition on billboards does not restrict the use of the property to any greater extent than
at the time the claimant acquired the property, with respect to billboards. Key facts are belows:

+ City Council adopted Ordinance 65-22, which changed the zoning of the subject parcel from Multi-Family
Residential (A-2) to General Commercial (C-3) on July 12, 1965;

+ City Council adopted Zoning Ordinance 67-21 in February 1967;

+ Ordinance 67-21 did not allow billboards but, instead, provided for, as a conditional use in the General
Commercial Zone (C-3), “Any business, service, processing, storage, or display essential ot incidental to any
permitted use in this zone and not conducted entirely within an enclosed building”. An off-premise sign,
such as a billboard, is a “display” that is neither essential nor incidental to a permitted use. Ordinance 67-21
did not otherwise address signs but did qualify the applicability of the use standards stating that “no building
or land shall be used and no building or structure shall hereafter be erected, enlarged of altered in this zone
except for the [listed] uses.”;



* Claimant acquired subject property on December 11, 1970;
* City Council adopted Otrdinance 71-5, effective January 11, 1971, which included sign standards allowing off

premise/for lease signs. Such signs were permitted in the C-3 zone at a maximum height of 35 feet and 300
square feet per face. Freeway oriented signs were also permitted within 600 feet of Hwy. 217 or Interstate 5;

* City Council adopted Ordinance 93-12, which prohibits billboards (Section 18.780.070.M);

+ Development Code Section 18.780.130.C allows freestanding signs up to 90 square feet per face and up to 22
feet in height; and

¢ A typical billboard is 672 square feet per face.

OTHER ALTERNATIVES CONSIDERED

Find the claim to be valid and take one of the following actions. Approval of an alternative action requires the
Council to make findings in support of the alternative.

1. Pay compensation to the land owner, in which case the City should obtain its own market assessment of the

amount of compensation.
2 Waive the applicable regulations to allow billboards, subject to the standard sign permit process.

CitYy COUNCIL GOALS

N/A

ATTACHMENT LIST

Attachment 1: Proposed Ordinance

Exhibit A:  Staff Report

Exhibit B:  Vicinity Map

Exhibit C:  Appraisal performed by SignValue (to be submitted when available by the City Attorney’s office)
Attachment 2: Applicant’s Materials

FiscAL NOTES

The applicant provided a $1,000 deposit to cover application review costs. This deposit will be refunded to the
applicant if the claim or waiver is granted. There are no budgeted funds to pay compensation.



CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL

ORDINANCE NO. 07-

AN ORDINANCE ADOPTING FINDINGS TO DENY A BAILLOT MEASURE 37 PROPERTY
COMPENSATION CLAIM (M372006-00001) FOR A .33-ACRE PARCEL LOCATED AT 13015 SW
PACIFIC HIGHWAY IN THE (ITY OF TIGARD (WCTM 2S102BD, TAX LOT 02900) WHICH WAS
PURCHASED BY TRUCK TERMINALS, INC. ON DECEMBER 11, 1970.

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 in 2004; and

WHEREAS, Ballot Measure 37 provides that payment of just compensation shall not apply to land use
regulations enacted prior to the date of acquisition of the property by the owner; an

WHEREAS, Ordinance 67-21, in effect at the time of acquisition, did not allow billboards; and
WHEREAS, Truck Terminals, Inc. has owned the property since December 11, 1970; and

WHEREAS, a claim was made by Truck Terminals, Inc. in the amount of $178,813.00 as the reduction in the
value of the property under the current Tigard Community Development Code.

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The attached Staff Report (Exhibit A), Vicinity map (Exhibit B), Appraisal performed by
SignValue (Exhibit C), and Applicant’s Materials (Attachment 2) are hereby adopted as
findings.

SECTION 2 The Tigard City Council hereby denies the Truck Terminals, Inc. Ballot Measure 37
property compensation claim (M372006-00001).

SECTION 3: This denial applies to the property north of SW Pacific Highway across from its intersection
with SW Frewing Street at 13015 SW Pacific Highway; WCIM 25102BD, Tax Lot 02900.

SECTION 4: This ordinance shall be effective 30 days after its passage by the Council, signature by the
Mayor, and posting by the City Recorder.

PASSED: By vote of all Council members present after being read by number
and title only, this day of , 2007.

Catherine Wheatley, City Recorder

ORDINANCE No. 07-
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APPROVED: By Tigard City Council this day of ,2007.

Craig Dirksen, Mayor

Approved as to form:

City Artorney

Date

ORDINANCE No. 07-
Page 2



EXHIBIT A

Agenﬂa Ttem:
Hearing Date: Maﬁ , 2007 Time: 7:30 PM
STAFF REPORT TO THE
CITY COUNCIL

FOR THE CITY OF TIGARD, OREGON

180 DAY REVIEW PERIOD = 5/15/2007

SECTION 1. CLAIM SUMMARY

FILE NAME: TRUCK TERMINALS, INC. MEASURE 37 PROPERTY COMPENSATION CLAIM

FILE NO: Measure 37 Claim (M37) M37-2006-00001

CLAIMANT/ Truck Terminals, Inc. CLAIMANT’S JUIS. Gelineau

OWNER: 15965 NW Tullamorrie Way REP: Schwabe, Williams & Wyatt
Portland, OR 97229 1211 SW 5" Avenue, Suite 1900

Portland, OR 97204

CLAIM: The claimant demands compensation of $178,813 for alleged loss in property value resulting
from regulations that restrict the claimant from placing a billboard on the subject property.
The claimant has owned the subject property since December 11, 1970.

AFFECTED

REGULATION:  Tigard Community Development Code, in particular but not limited to Chapters 18.780 and
18.520; and the Tigard Comprehensive Plan.

ZONING

DESIGNATION: CG: General Commercial District. The GG zoning district is designed to accommodate a
full range of retail, office and civic uses with a Gity=wide and even regional trade area. Except
where non-conforming, residential uses are limited 1o single- family residences which are
located on the same site as a penmtted use. A wide range of uses, mcludmg but not limited
to adult entertainment, automotive equipment repair and storage, mini-warehouses, utilities,
heliports, medical centers, major event entertainment, and gasoline stations, are pemntted
conditionally.

LOCATION: 13015 SW Pacific Highway; WCIM 25102BD, Tax Lot 02900 (North of Pacific Highway
across from its intersection with SW Frewing Street).

APPLICABLE

CODE CRITERIA: Tigard Municipal Code Chapter 1.20.

SECTION II.

STAFF RECOMMENDATION

was acquired.

Staff recommends that the City Council review the following report and determine whether the claim is valid. Staff
recommends that Council deny the claim because the proposed billboard use was not allowed at the time the parcel

TRUCK TEMINALS, INCMEASURE 37 PROPERTY COMPENSATION CLAIM STAFF REPORT (M372006-00001) PAGE 1 OF 6
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SECTION III. BACKGROUND

The subject .33-acre parcel (TL 2900) is located north of SW Pacific Hwy. at its intersection with SW Frewing Street. It
is currently developed with two small commercial buildings and an associated parking lot. Ond]Ldy 12, 1965, through
Ordinance 65-22, City Couricil changed the zoning of the subject parcel from Multi-Family Residential (A-2) to General
Commercial (G3). In February 1967, the Gity adopted its Zoning Ordinance (Ord 67-21). The provisions of this
ordinance, as it relates to the subject of the claim (signs), were in effect at the time the subject property was acquired by
the claimant on December 11, 1970.

SECTION II1. APPLICABLE CRITERIA AND FINDINGS

Section 1.20.030 states a propen‘:K owner wishing to make a claim against the City under Measure 37 shall
first submit a claim to the City. A claim under Measure 37 must be in writing and include:

A. Identification of the affected property. Identification may be by street address, subdivision lot number,
tax lot number, or any other information that identifies the property.

g;he claimant identifies the property as being located at 13015 SW Pacific Highway; WCTM 25102BD, Tax Lot
2900.

B. The name and contact information of the person making the claim, the date the Claimant acquired the
property, and, if applicable, the date that a_family member of Claimant acquired the property and the
names and relations hips of falmly members that are previous owners.

The name and contact information of the person making the claim is Jill S. Gelineau of Schwabe Williams 8 Wyatt
Artorneys, 1211 SW 5% Avenue, Suite 1900, Portland, Ol% 97204; Phone 503-222-9981. The claim is made on behalf
of the ﬁtnd owner, Truck Terminals, Inc.,, 15965 SW Tullamorrie Way Portland, OR 97229. The claimant’s
representative states the 81‘0 erty was acquired by the claimant on December 11, 1970 and submitted a warranty deed
dated December 11, 197 (B%ok 801 page 287) as evidence.

C. Alist of all persons with an ownership interest in or a lien on the property.
The title report identifies the Claimant, Truck Terminals, Inc. as the sole owner.

D. Identification of the regulation that is alleged to restrict the use of the affected property and a
statement describing how the restriction affects the value of the property.

With respect to the claim for the lost value of an income stream for a billboard lease, the claimant’s representative cites
sections 18.780.070 and 18.780.085 of the Tigard Municipal Code. In addition, the claimant included “Exhibic B”
with their Measure 37 claim which contains the City’s current Community Development Code Chapters 18.780, Signs,
and Chapter 18.520, Commercial Zoning Districts, 1n their entirety.

Tigard Community Development Code Section 18.780.070, Certain Signs Prohibited, includes subsection M, which
grohlblts_billb_oar . TDC Section 18.780.085, Sign Measurement, includes the method to determine the size of
reestanding signs, but does not itself set limitations on size of particular sign types or with respect to zones, [TDC
Section 18.780.130.C contains sign restrictions applicable to the E‘rG zone which allow property owners to build onl
one free standi;lﬁ sign and which prohibits any freestanding sign larger that 70 square teet per face or a total of 14
square feet for all sign faces.]

The claimant’s representative estimates the reduction in property value caused by the regulations that restrict the
! g ) L p y
proposed billboard lease cited above is the net present value of the lease, $178,813.

E. A statement whether the Claimant prefers compensation or a waiver, suspension or modification of the
regulation, and a statement describing the extent to which the regulation would need to be waived,
susp_ecilc(lieci or modified to avoid the need for compensation. A description of the proposed use must be
provided.

The claimant’s representative states that Truck Terminals, Inc respectfully demands that compensation be paid to i,
pursuant to Measure 37.
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The claimant’s representative has not provided a statement describing the extent to which the regulation would
need to be waived, suspended or modified to avoid the need for compensation.

The claimant’s representative has not provided a description of the proposed use beyond that stated in “Exhibit C’
of the Claimant’s Measure 37 claim, “a potential property lease for a permanent easement on a billboard site.”
(Attachment 2).

F. The amount claimed as compensation and documentation supporting the amount. The documentation
shalll include a market analysis, an appraisal, or other documentation at least equivalent to a market
analysis.

The claimant’s representative has provided a written demand for compensation in the amount of $178,813. In
support of this amount, the claimant’s representative submitted a letter dated August 15, 2005, from Brian Oliver,
Aquitas Capital Management, which provides a method for determining the economic value to the rights of a
potential property lease for a permanent easement on a billboard site.

The claimant has not provided a market analysis, aéppraisal, or documentation at least equivalent to a market analysis
for the subject property, but has instead provided an example of the net present value of an income stream for a
potential billboard use with no specific design or location o the subject parcel.

The claimant’s representative does not provide an estimate of the difference between the market value of the
property under current regulations and the market value of the same property under the regulations adopted at the
time thé property was acquired that shows a reduction in the value of the property.

G. ”{_heblllame and contact information of the Claimant’s authorized representative or representatives, if
applicable.

Claimant’s authorized representative is {)i]l S. Gelineau of Schwabe Williams & Wiyatt, Attorneys, 1211 SW 5"
Avenue, Suite 1900, Portland, OR 97204; Phone 503-222-9981.

Section 1.20.080 outlines the criteria for making a decision on the compensation claim. In deciding the
claim, the Decision Maker may take any of the following actions:

DENY the claim based on any one or more of the following findings:
a. The regulation does not restrict the use of the private real property.

Pursuant to ORS 197.352.3.E, payment of just compensation shall not apply to land use regulations enacted prior to
the date of acquisition of the property by the owner.

Zoning Ordinance 67-21 contained the regulations in effect at the time the claimant ac%lired the property.
Ordinance 67-21 did not allow billboards but, instead, provided for, as a conditional use in the General Commerci:
Zone (G-3), “Any business, service, processing, storage, or display essential or incidental to any permitted use in this
zone and not conducted entirely within an enclosed building”. (Chapter 140-2-gg). An off-premise sign, such as a
billboard, is a “clisplagf’ that is neither essential nor incidental to a permitted use. “Incidental” is defined to mean
“something likely to happen or naturally appertaining, incurred casually or and in addition to the regular amount”.
Random House Dictionary, College Edition, 1968.

Ordinance 67-21 did not otherwise address signs but did qualify the applicability of the use standards stating that
“no building or land shall be used and no building or structure shall hereafter be ‘erected, enlarged of altered in this
zone except for the [listed] uses.”

Ordinance 71-5, effective January 11, 1971, included si%n standards allowing off premise/for lease signs. Such signs
were permitted 1n the G-3 zone at a maximum height of 35 feet and 300 square feet per face. Freeway oriented signs
were also permitted within 600 feet of Hwy. 217 or Interstate 5.

Ordinance 93-12 prohibited billboards. TDC Section 18.780.070.M does restrict the placement of billboards on the
subject property. TDC Section 18.780.130.C, limits the size of 51%113 in the GG zone prohibiting any.freespa.ndm%
sign larger that 70 square feet per face or a total of 140 square feet for all sign faces, compared to the typical billboar
size, which is approximately 15 feet high by 48 feet long, or 672 square feet per side.

Therefore, the present billboard prohibition does not restrict the use of the property to any greater extent than at
the time the clarmant acquired the property, with respect to billboards. Therefore, the Council could deny the claim.
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b. The fair market value of the property is not reduced by the passage or enforcement of the regulation.

The claimant has not submitted a market analysis, appraisal, or other documentation to determine the difference in
value from the property’s fair market value without the billboard and its fair market value with a billboard allowed.
Based on the information submitted, it is reasonable to assume that some marginal value could be attributed to the
billboard use of the subject property. However, the information provided is insufficient for staff to do the required
aln_alysm. Therefore, staf% is unable to determine whether or not the fair market value of the property is reduced, in
this case.

NOTE: The City is undertaking an appraisal of the property, whids may be useful in belping the Councl eviluate this

aterion.
c. The claim was not timely filed.

The claim was filed on November 16, 2006. The claim was timely filed within two years of passage of Measure 37,
prior to December 4, 2006.

d. The Claimant is not the current property owner.

According to the Warranty Deed submitted by the claimant’s representative, the claimant, Truck Terminals, Inc., is
the current property owner.

e.dThe glaimant or family member of Claimant was not the property owner at the time the regulation was
adopted.

According to the title report submitted by the claimant’s representative, the claimant currently owns the rope_irglr
and acquired the property on December 11, 1970. City Council approve_cf Ordinance 93-12 on Kprﬂ 13, 1993, whic
amended the Tigard Community Development Code prohibiting billboards. Therefore, the claimant was the
property owner at the time the subject regulation was adopted.

However, pursuant to ORS 197.352.3.E, payment of just compensation shall not a;a}zaly to land use regulations
enacted prior 1o the date of acquisition of the property by the owner. Ordinance 67-21, in effect at the ume of
acquisition, did not allow billboards.

In addition, ORS 197.352.8 and 10 refer to waiver and compensation for uses “permitted at the time the owner
acquired the property.” Billboards were not a permitted use at the time the owner acquired the property.

f. The regulation is a historically and commonly recognized nuisance law or a law regulating pornography
or nude dancing.

Generally, regulations that protect public health, safety or welfare are considered “nuisance laws”. Sign restrictions
are not likely to be L}pheldp as a historical and commonly recognized nuisance law. However, two of the stated
purposes from the sign code are “to_accommodate the need of s;1g[1_1.1 users while avoiding nuisances to nearby
properties” and “to prevent proliferation of sign and sign clutter.” Therefore, the proposed billboard sign could

possibly be deemed a nuisance.
g. The regulation is required by federal law.

The subject regulations were adopted and are enforced as Gity regulations and are not know by staff to be based on
federal requirements.

h. The regulation protects public health and safety.

As discussed previously, some sign restrictions relate to safety, but some are aesthetic protections for public welfare.
The claimant would need to show through a detailed design, that the proposed signage would not cause adverse
impacts to traffic or general public safety.

i. The City is not the entity responsible for payment. The City is not responsible if the challenged law, rule,
ordinance, resolution, goal or other enactment was not enacted or enforced by the City.

The City adopted the present billboard prohibition (Ordinance No. 93-12) and is the jurisdiction responsible for
enforcing the rules being challenged.
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j. The City has not taken final action to enforce or apply the regulation to the property for which
compensation is claimed.

No application for a sign permit has been reviewed or final action taken to apply the challenged regulations to the
subject property.

k. The City has not established a fund for payment of claims under Measure 37.
The City Council has not established a fund for payment of claims under Measure 37,

l. The Claimant is not legally entitled to compensation for a reason other than those listed in subsections a
through k. The basis for this finding must be clearly explained.

Staff finds no other reasons, aside from those already listed, to deny the claim.
Based on the review of the claim and this report, the Decision Maker may also decide to:

2. PAY COMPENSATION, either in the amount rec}luested or in some other amount supported by the
evidence. If the Citiy pays compensation, the City shall continue to appli: and enforce the regulation. Any
compensation shall be paid from funds a;f:' ropriated for that purpose. The City may require any person
recelving compensation to sign a waiver of future claims for compensation under Measure 37 and the City
may record that waiver with the County Recorder.

The City Council will need to make a determination of whether the claim is valid. If valid, funds may be
appropriated to pay the claim. Staff finds that the Claimant has not adequately demonstrated the value of the claim
and suggests that the City conduct its own appraisal prior to paying such claim.

3. WAIVE or not appgr the regulation to allow the owner to use the property for a use permitted at the time
the Claimant acquired the property.

As shown above, the proposed billboard use was not a permitted use at the time the Claimant acquired the subject
property.

4. MODIFY the regulation so that it does not give rise to a claim for compensation. Any such modification
iihall be for the specific property only unless the City follows the procedure for a legislative land use
ecision.

As shown above, the proposed billboard use was not a permitted use at the time the Claimant acquired the subject
property. Staff finds that the claim is not valid.

5. CONDITIONALLY WAIVE or suspend the regulation subject to receipt of a defined amount of
contributions toward compensation by a specified date from persons opposed to the waiver or suspension,
such as persons who believe they would be negatively affected by waiver or suspension, with the waiver or
suspension being granted if the defined amount of contributions is not received by the specified date. If
the contributions are received, compensation shall be paid within 180 days of the date the claim was filed.
The specified date shall allow the City time to process the contributions and pay compensation.

No contributions for compensation have been identified at this time.

The Decision Maker may take OTHER ACTIONS it deems appropriate in individual circumstances, may
modify the listed actions, and/or may combine the listed actions, consistent with Measure 37. The
Decision Maker may negotiate an acceptable solution with the Claimant or may direct staff to negotiate
with the Claimant. In the event that the Decision Maker directs staff to negotiate, the matter shall be set
for further action by the Decision Maker no less than 175 days from the date of the notice of claim became
complete. The Council shall take final action within 180 days of the claim. The Decision Maker shall take
actions 2 through 5 only if it determines the claim is valid.

As stated in the recommendation above and the conclusion below, staff recommends the compensation claim

should be denied.

A decision by a Decision Maker other than Council shall not be a final decision, but shall be a
recommendation to Council.
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This staff report represents only a recommendation to the City Council and is not a final decision of the City.

SECTION IV. CONCLUSION

Based on the information provided by the claimant and the findings contained in this report, staff recommends that
the City Council deny the compensation claim because the proposed billboard use was not allowed at the time the

parcel was acquired.

-
/
é“/"“{ %&M April 25 , 2007

PREPARED BY: G agenstecher DATE
N Asaéryciate Planner

April 25, 2007

REVIEWED BY: Dick Bewersdortf DATE
Planning Manager
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EXHIBIT B
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“EXHIBIT C”

TOBE SUBMITTED BY THE CITY
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PROCEDURE FOR BALLOT MEASURE 37
| COMPENSATION CLAIM

City of Tiged Permit Corver 13225 SV Fiull Bled, Tigamd OR 97223
Phere: 5036394171 Fax: 503.598,1960

The claim mﬁst be in writing and include the information Bsted below. The claim shall not be considered
filed untd all of the requirements of the procedure ate met, ' :

BOR STAFE TS8R ONLY
QuelNos M 37 200L-0000) Applicarion Accepred B _ S+ TLER]
Daer_yi (1 /06 : : . DateDewanined Complers:

Dreposit: $L,000. Depasicro be rehuaded if clairn it dospranioed to be valid. If claim Is danied 2nd ultimoatelydetsrisind invalid, the clairanyr shell reimbusse the Ciry for
the costy the CRy i in procersing the daim, I nimbusenant suseds the dapaai, the dlubmant shal pay 2oy udddivional asvousss witkia 30 dags of a dambnd by the Gy
foefull papmenc. If cosns ae less chan the depush, the diffarmnes will be rfunded to the daiman) "

Proper_tySttee;': Addriss/Location(s)s 13015 SW PaCiﬁC nghway

Ta M & Tax Lo #(9:_TOWNShip 2 South Range 1 West Section 2BD Tax Lot 2900
Subdivision Lox # (s):

CLAIMANT INFORMATION

Property Owners/Claionams /Deed Holdars®, L TUCK Ter‘minal,s, Inc: - , | _
Address: 15965 NW Tullamorrie Way B Phonee (503) 614-1827 "
Cp/Smees_Portland, Qregon zip 97229

(Bstach list if more thaa one) -

Diate Chinsatic Acquized Propersy December 11, 1970
Dyate Pamnily Member of Claimant Azquired Property (f applicable):
Names and Ralationships of Ramily Mambers that ave Praviois Owasers (if applicablaj:

(Astach list ifadditional space Is needad)

Lien/Securicy Tnserest Folders of the affected properey -
Addryg; Phone:

City/ States ' Zipy
(Attach st }f moce thaa one) - . L

¥ When, the owner and the apphicant are different people, all ownexs of the affecsed property must sign this application in the
space provided on the back of this form. 16 the sffected property o owned by tWo oF more persons and ot 4l owness seek
. wompensation, a1} owners who do ot seck compensaion shall sign 2 waiver of the sight 1o compensation. ,




Q) GU8

Tdentify the regulation that is alleged 1o restict use of affected property, Provide a stai:g@sm describing how the restriction affects the value
of the property. (Amach additiomal materials #s necessany) .

See Exhibit B

CLAIM PREFERENCE \

Provide a stmemont of whethes claimant prefers compensation or a weives, suspension, or madification of the regulation.
See Letter ’

Include 4 statement describing the espear to whick the regulation would reed m be waived, suspended, or modified to avoid the nesd for
compensaton. A descripiion of the proposed use ooust be‘provided, (Attach additiond] matesials as necessary)

See Letter

AMGUNT OF COMPENSALTON

"The amount Jaied as compensaion:_ o€ _Letter and Exhibit C
Provide donmnenwtion supparting the amounh  Seid docurentstion shall iselade @ roarket analysis, appraisal, or ofher
doctumentation at least equivalent to a madet analysis. : , . .

Claisnants’ Authorized Representative(s) if.appﬁcabln.

RIGNATURES.of pach owner of the s‘ubiect propesty,
DATED i ATY /[ _dayof Ko 00e

T

ApANRe Owmer's Stpnatarm

T2 vck TEmin Y, b ng
Ovwner's Signature Crrner’s Signatues
Racs 7/3/06
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SCHWABE, WILLIAMSON & WYATT
ATTORNEYS AT LAW

%

Pacwest Center, 1211 SW 5th Ave., Suite 1900, Portland, OR 97204 | Phone 503-222-9981 | Fax 503-796-2900 | www.schwabe.com

JILL S. GELINEAU
Admitted in Oregon and Washington
Direct Line: (503) 796-2887

E-Mail: jgelineau@schwabe.com NDV 1 6 2006

CITY GFTigaR
PLANNiNG/ENGlNEEg!NG
November 16, 2006

By HAND DELIVERY

City of Tigard
13125 SW Hall Blvd.
Tigard, OR 97223

Re:  Measure 37 Claim for Truck Terminals, Inc Property

Dear City of Tigard:

This office represents Truck Terminals, Inc, and is submitting this written demand for
just compensation on its behalf pursuant to Measure 37.

Truck Terminals, Inc acquired tax lot 2900 in Section 2BD of Township 2 South, Range
1 West on December 11, 1970. Truck Terminals, Inc has had continuous ownership of the
property since its initial acquisition. A complete chain of title report is enclosed as Exhibit A.

Truck Terminals, Inc intends to lease space on its property for the purpose of placing an
outdoor advertising sign. Currently, Chapters 18.780.070 and 18.780.085 of the Tigard
Municipal Code restrict the development from occurring in the form intended by Truck
Terminals, Inc.

We have identified a number of other City of Tigard regulations currently in effect which
were enacted subsequent to acquisition of the property by Truck Terminals, Inc, and which
restrict the use and reduce the value of the property. These specific land use regulations are
listed in Exhibit B to this letter. These land use regulations, and perhaps others, have been
enforced against this property. Most recently, on October 5, 2006, City of Tigard Code
Enforcement Officer Christine Darnell informed Keith Benjamin of this office that placement of
a billboard on the property is not allowed. The City of Tigard did not have land use regulations
in effect at the time of acquisition by Truck Terminals, Inc. that restricted the proposed
development of this property.

Please note that the City of Tigard land use regulations listed in Exhibit B are those we
have been able to identify at this time. It is not clear that every provision of these regulations

Portland, OR 503-222-9981 | Salem, OR 503-399-7712 | Bend, OR 541-749-4044
Seattle, WA 206-622-1711 | Vancouver, WA 360-694-7551 | Washington, DC 202-488-4302

PDX/115955/150191/K.SB/1469390.1



City of Tigard
November 16, 2006
Page 2

would apply to the development proposed by Truck Terminals, Inc. We believe that the list in
Exhibit B is an adequate characterization of the land use regulations causing the restriction of use
and reduction in value for the property, though it is possible that additional land use regulations
apply. To the extent that the regulations listed in Exhibit B do not fully capture all land use
regulations preventing Truck Terminals, Inc from enjoying all uses available at the time of
acquisition, Truck Terminals, Inc reserves the right to seek relief from, or base its compensation
claim on, additional applicable land use regulations.

Additionally, due to the novelty of Measure 37 and the claim of Truck Terminals, Inc
thereunder, we reserve the right to amend or supplement this claim as necessary to satisfy the
construction and application of Measure 37. Our position is that any land use regulation (as
defined in Measure 37) that prohibits or impairs a property owner’s ability to use or dispose of
the property as set forth herein, would reduce the value of the property. Under Measure 37, the
compensation claim must be paid or ultimately the owner shall be allowed to use or dispose of
the property as permitted at the time of acquisition.

The compensation, as a result of the enforced restrictions, shall be equal to the reduction
in the fair market value of the affected property interest resulting from enactment or enforcement
of the land use regulations as of the date of written demand for compensation under Measure 37.
We estimate the reduction in property value caused by the regulations that restrict the proposed
development is $178,813. Evidence demonstrating the net present value calculation is provided
as Exhibit C. Truck Terminals, Inc respectfully demands that this compensation be paid to it
pursuant to Measure 37.

In lieu of payment of just compensation, Truck Terminals, Inc would welcome removal
of the land use regulations currently in effect, so long as the removal is transferable to
subsequent owners and the subsequent owners would be authorized to develop the property as
described above.

The claimants are aware that the City of Tigard adopted procedures regarding the
implementation of Measure 37. This claim for just compensation is not made pursuant to such
procedures, nor is it limited to regulations enacted prior to December 2, 2004, Section 6 of
Measure 37 creates a cause of action for compensation if a land use regulation continues to apply
to the subject property more than 180 days after the present owner of the property has made
written demand for compensation. Under Section 7 of Measure 37, the procedures adopted by
the City of Tigard cannot act as a prerequisite to filing a compensation claim in Circuit Court
pursuant to Section 6 of Measure 37. The claimant has submitted the City of Tigard claim form
for the convenience of the City, but this submission is not intended as a waiver of Truck
Terminals, Inc’s position on this issue.

We do hope that the City of Tigard will act promptly, fairly and responsibly to provide
Truck Terminals, Inc the clear benefit they are entitled to under Measure 37.

SHv

PDX/115955/150191/KSB/1469390.1



City of Tigard
November 16, 2006
Page 3

Please let me hear from you at your earliest convenience.

Very truly yours,

111 S. Gelineau

JG:ams

Enclosures

cc: Truck Terminals, Inc
Kirk Becker

PDX/115955/150191/KSB/1469390.1



City of Tigard
November 16, 2006
Page 4

bee: Mr. Chris Artman
Mr. Brad Parsons
Mr. Terry Sandblast

PDX/115955/150191/KSB/1469390.1



Recorded Document Guarantee Guarantee No.: NCS-252764-0R2
Guarantee Form No. 27 (5/16/90) ) Page No. 1

Proogpunn

Issued by

First American Title Insurance Company National

Commercial Services
200 SW Market Street, Suite 250, Portland, OR 97201
Title Officer: Lynnette D. Anderson
Phone: (503)222-3651
FAX: (503)790-7856

First American Title



Recorded Document Guarantee

Guarantee No.: NCS-252764-0R2
Guarantee Form No. 27 (5/16/90)

Page No. 2
First American Title Insurance Company
National Commercial Services
200 SW Market Street, Suite 250, Portland, OR 97201
(503)222-3651 - FAX (503)790-7856
LIABILITY: $350.00 GUARANTEE NO.: NCS-252764-0R2
FEE: $350.00 YOUR REF.: Truck Terminals

First American Title Insurance Company of Oregon

An assumed business of Title Insurance Company of Oregon

Title Insurance Company of Oregon, dba First American Title Insurance Company of Oregon, herein called the
Company, subject to the terms and provisions of the application for this Guarantee, the Liability Exclusions and
Limitations set forth below and in Schedule A and the conditions contained herein

GUARANTEES
Schwabe, Williamson & Wyatt

herein called the Assured, against loss (except attorney's fees or the cost of defense) not exceeding the liability
amount stated above which the Assured shall sustain by reason of any incorrectness in the assurances set forth
in Schedule A.

No guarantee is given nor liability assumed with respect to the identity of any party named or referred to in
Schedule A or with respect to the validity, legal effect or priority of any matter shown therein.

The Company's liability hereunder shall be limited to the amount of actual loss sustained by the Assured
because of reliance upon the assurance herein set forth, but in no event shall the Company's liability exceed the
liability amount set forth above.

In order for the Guarantee to be valid and effective, the application and agreement for the issuance of a
Recorded Document Guarantee executed by the Assured and a copy of each document listed and referred to in
Schedule A must be attached hereto. All terms and conditions of the application are hereby incorporated by
reference as if fully set forth in this Guarantee.

Dated: 8/23/2006 at 7:30 a.m.

Title Insurance Company of Oregon

dba FIRST AMERICAN TITLE INSURANCE COMPANY OF OREGON

Attest:

iy o
h‘l“'ﬁ‘.\\xm\*&*&

First American Title



Recorded Document Guarantee
Guarantee Form No. 27 (5/16/90)

Guarantee No.: NCS-252764-OR2
Page No. 3

RECORDED DOCUMENT GUARANTEE

SCHEDULE A

The assurances referred to on the face page are:

That according to the Company's title plant records and those records maintained by the County
Recorder known as the Grantee/Grantor indices subsequent to January 1, 1970, relative to the
following described real property (but without examination of those company title plants
maintained and indexed by name), there are no Deeds, Contracts, Assignment of
Contracts, Leases or Subleases (hereinafter Documents) describing said real property or any

portion thereof, other than those listed below, copies of which are attached hereto and made a
part hereof.

A. The following Documents or matters disclosed by Documents recorded in the Public Records are

specifically excluded from the coverage of this Guarantee, and the Company assumes no liability
for loss or damage by reason of the following:

1. Unpatented Mining Claims, reservations or exceptions in patents or in acts authorizing
the issuance thereof.
2. Water rights, claims or title to water.
3. Tax Deeds to the State of Oreggn .
4, Instruments, proceedings or other matters which do not specifically describe said land.
5. Documents pertaining to mineral estates.
B. DESCRIPTION:

BEGINNING AT THE SOUTHWESTERLY CORNER OF LOT 36, NORTH TIGARDVILLE ADDITION,
WASHINGTON COUNTY, OREGON, SAID CORNER BEING THE MOST WESTERLY CORNER OF
SAID LOT 36; THENCE NORTHEASTERLY ALONG THE WESTERLY LINE OF SAID LOT, 74 FEET;
THENCE SOUTHEASTERLY PARALLEL TO AND 74 FEET NORTHERLY FROM THE
SOUTHWESTERLY LINE OF SAID LOT TO THE SOUTHEASTERLY LINE OF SAID LOT 36; THENCE
SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF SAID LOT 36 TO THE
SOUTHEASTERLY CORNER THEREOF; THENCE NORTHWESTERLY ALONG THE SOUTHWESTERLY
LINE OF SAID LOT 36 TO THE SOUTHWESTERLY CORNER THEREOF.

EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE STATE OF OREGON, BY AND
THROUGH ITS STATE HIGHWAY COMMISSION, BY DEED RECORDED IN BOOK 324, PAGE 551,
DEED RECORDS.

First American Title



Recorded Document Guarantee

Guarantee Form No. 27 (5/16/90)

Guarantee No.: NCS-252764-0R2
Page No. 4

C. Listed Documents:

Document:
Recording Date:
Recording No:
Grantor:

Grantee:

Document:
Recording Date:
Recording No:
Grantor:
Grantee:

Warranty Deed
August 16, 1968
Book 710, page 630

Stan Adkins, Builder, a co-partnership, consisting of Stan Adkins
and Wayne D. Adkins

AGA Properties, Inc., an Oregon corporation

Warranty Deed

December 14, 1970

Book 801, Page 287

AGA Properties, Inc., an Oregon corporation
Truck Terminals, Inc., an Oregon corporation

First American Title



Recorded Document Guarantee
Guarantee Form No. 27 (5/16/90)

Guarantee No.: NCS-252764-OR2
Page No. 5

GUARANTEE CONDITIONS

1. DEFINITION OF TERMS
The following terms when used in this Guarantee mean

(a) “Land: the land described, specifically or by reference, in this
Guarantee.
(b) “Public Records”: those land records designated by state statues for

the purpose of imparting constructive notice of matters relating to
said land.

(c) “Date”: the effective date of this Guarantee.

(d) “The Assured”: the party or parties named as the Assured in this
Guarantee, or in a supplemental writing executed by the Company.

(e) “Mortgage” mortgage, deed of trust, trust deed, or other security
instrument.

(f) “Lease™ any lease or sublease of any estate in the land.

(g) “Assignment”: the transfer of the beneficial ownership of any
mortgage or lease.

(h) “Documents”; any Deed, Mortgage, Lease or Assignment.
Company shall reimburse the Assured for any expense-so incurreg:-

2. NOTICE OF LOSS -~ LIMITATION OF ACTION

A statement in writing of any loss or damage for which it is claimed the
Company is liable under this Guarantee shall be furnished to the Company
within sixty (60) days after such loss or damage shall have been
determined.

3. PAYMENT OF LOSS- LIMITATION OF LIABILITY

(a) The liability of the Company under this guarantee shall be limited to
the amount of actual loss sustained by the Assured because of
reliance upon the assurances herein set forth, but in no event shall
such liability exceed the amount of the liability stated in this
Guarantee.

(b) All payments under this Guarantee shall reduce the amount of the
liability hereunder pro tanto.

(c) When liability has been fixed in accordance with the conditions of this
Guarantee, the loss shall be payable within thirty (30) days
thereafter,

4. ARBITRATION.

Unless prohibited by applicable law, either the Company or the insured

may demand arbitration pursuant to the Title Insurance Arbitration Rules of

the American Arbitration Association. Arbitrable matters may include, but
are not limited to, any controversy or claim between the Company and the
insured arising out of or relating to this policy, any service of the Company
in connection with its issuance or the breach of a policy provision or other
obligation. Arbitration pursuant to this policy and under the Rules in effect
on the date the demand for arbitration is made or, at the option of the
insured, the Rules in effect at Date of Policy shall be binding upon the
parties. The award may include attorneys' fees only if the laws of the state
in which the land is located permit a court to award attorneys' fees to a
prevailing party. Judgment upon the award rendered by the Arbitrator(s)
may be entered in any court having jurisdiction thereof.

The laws of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon request.

5. GUARANTEE ENTIRE CONTRACT- -

No provision or condition of this Guarantee can be waived or changed
except by writing endorsed or attached hereto signed by the President, a
Vice President, the Secretary, and Assistant Secretary or other validating
officer of the Company.

6. If any provision or any part of a provision of this Agreement is held to be
invalid or unenforceable, such invalidity or unenforceability shall not affect
the legality, validity or enforceability of any other provision of this
Guarantee.

7. This Guarantee is issued only for the benefit of the named Assured and
does not provide any other rights or remedies upon any other person or
entity.

8. NOTICES

All notices required to be given the Company and any statement in
writing required to be furnished the Company shall be addressed to it at its
main office at 222 SW Columbia St, Ste 400, Portland, Oregon
97201-5730.

PolJkt-RDG-OR

First American Title
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i N 55 KNOW ALL MEN BY THESE PRESENTS, That...Stan Adking, . Bullder,. 8 .cot.. .
paxtnership,..consisting.of Stan.Adking.and Wayne. D, AdKInG ..o, s

o m maee o v o ¢ haroinaller called the grantos,” !
in comideration of . NO cneh involved s e . . Dolfary,
W N

W e e oo e e E 0 eimaaan oeas bt b e serare b ey e e s e te L
to grantor paid by.AGA Properties, Inc,.an.Oregon.Corporation. . ar o
. o e e e e 1 hersinalter catied the grantos,
dows hersby gramt, bardain, seil and convey unto the said grantee and grentes's hwirs, succesors and as.
algns, that certain real proparty, with the 4 ts, heredit, ts and epp th Salonging
or appsrtaining, situated in tiw County of Washington... . ... aid State of Oregon, duceribed
a¢ follows, fo-wit: 4 . H i
‘Beginning at the Southwesterly corner of Lot 36, North Tigardville Addition,
Washington County, Oregon, sald corner belng the most Westerly corner of
| sald Lot 36; thence Northeasterly along the Westerly line of said Lot, 74 feet;
! thence Southeasterly parallel to and 74 feet Northerly from the Southwesterly
! o | Joe of said lot to the Southeasterly line of said Lot ¥6; thence Southwesterly'
! Y along the Southeasterly line of said Lot 36 to the Southeasterly corner thereof;
! thence Northwasterly along the Southwestarly line of said Lot 36 ta the South-.
o . wasterly corner thereof; EXCEPTING THEREFROM that portlon conveyed to the
: il State of Oregon, by and through its State Highway Commigsion, by deed recorded
' : in Book 324, Page §51 Deed Records, cmavan vene

i Grantee hereby assumes and agrees.to'pay said Mortgageand hold grantor-
i (. harmless therefrom, L

: i Mortgage RécordedJune 27, 1987 Book 647, Page 603, Book of Recoxrds,

; i Washington County, Oregon==«=
. =1 . Mortgage RecordedJyly 15, 1965 Recorded In Book §60, Page 485, Book of
; . H Records, Washington County, Oregone-=~==cuaas

To Have and to Hold the abave described and grgnied premises unto the said grantec and frantee's
2 heirs, successors and awigns forever,
[ e And sald grantor heroby covennats (o and with said grantee and grantee's hoirs, successors and as-
o sifins, that geantor is lawlully seized in fer simple of the nbove granted premises, fres trom all sncumbrances
SAVE.AND.EXCEPT. limited access a5 described in Deed. recorded.at. Book.224,
Page-351,- Wishingion-County.Deed.-Records, And-EXCERT. conditions; ...
restrictions;-covenants-and-edsements-of-record-and-above-mentioned Mortgnge,
ttrvent arebenitiat < e e s e e 800 Ehat grantos will
warrunt and forever dulend the nbave geanted promises and every part and parcel thereof aduinst the law-
ful clalms and d ds of ajil p h

STATE OF ORRGON, Counly of..Washington.... . . ) August . ...
Fiétropally, appeared tho above named..Stan Adkine and.Wayne.D.. Adking.

Febneselpsisiasiin avostnrens T

: ttobe LY T Notuntory wot and deed
I~ + Belore.me: v
. AR * -
L eS Notary Publ Y
*/3(OrPCAL-SiaL, ;
e 2L A d RS

.o

WARRANTY DEED

STATE OF OREGON l '
“County af Walosan ., } "

ay _..' ..4-..‘..'.
Xaayg - -

.

AGA PROPERTIES,. INC........ e —— o i Thomumn, Blrects of Raconds and

ro8 avtondina for 1aMd ¢ounty, do hereby cartity thet 1w wdihin
LAORL N COUNy Instewimany mu w:rwllv ‘0 ani 1vorded
] 7/0

STAN.ADKINS, BUILDER....
10

Tian wcas in tiock of !
AVTER NECORDING NITUAN TO uste.s No. L

AGA Properties, Inc, of wld County

P. 0. Box 23373 Yiitaom my hand and wel abiined,

Tigard, Oregon 97223 R & Bt Dinctot of

o Wit
k. A0 30| bl 3ty
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RS WARANY N .
KNOW ALL MEN BY THESE PRESENTS, That AGA PROPERTIES, INC,, 8n Oregon ]
corporation . .
, hereinafter cnlled the greator, lor the consideration hereinslter statad,

PRUCK TERMINALS, TRG . ...an. Qregon corporation

e e e e e e , hereinalter called the gran l
does hereby grant, bargain, sell and convey unlo the said grantee ard grantee's hoirs, auccessors and assigns, that
§  cortain real property, with the t ts, heredi ts and app h 10 belonging or appertaining, sit-
uated in the County of Washington . and State of Or?un. described ax follows, to-wit:
peginning at the Southwesterly cormer of Lot 36, North figardville
Addit'on, War ington county, Oregon, gaid corner being the most Westarly
cogner of said Lot 36: thence Northeasterly along the Westerly line of nal
Lot, 74 feet; thence Southeasterly parallel to and 74 feet Nprtherly from
the Southwesterly line of said lot to the Southeasterly 1ine of said Lot
361 thance?Southwenterly along the southeasterly line of said Lot 36 to
: thence Northwesterly along the south-

the Southeasterly COENeT thereof:
id Lot 36 to the gouthwesterly gorner thereof;

westerly line of sa
EXCEPTING PHEREFROM that portion conveyed tu the state of Oregon, by and -
throuyh its State Highway Commission, by deed recorded in Rook 324, Page

551, Doed Records.

fo graxor paid by

I
|
id grantee’s heirs, succeesors and assigus foraver. |
ntee and grantce's hefes, successars and assigny, that \

encumbrarcot CEPT,
peed Book 324, pag?

Te Have and fo Hold the same unio the said grantee ol
And said grantor hereby covenanis to and with said gra
grantar is lawlully seized in fe2 simple of the above granted premises, froe from all
vimited access, in Deed recorded Septexber 12, 1951 in
551; Mortyage recorded July 15, 1965 in Book 560, page 2465; which the
grantee agrees to assume and pay: Mortgage recorded June 27, 1967 in Book
647, page 693, which the grantee also agrees to assume and pay! gajd sumi
peing ¢ part of the below stated consideration:

and that

grantor will warcant and torever defond tha nbove granted premises and every part and parcel therso! afainst the law-
except those claiming under the abovo described encumbrancos.

7,000,90. ...

ootk

Jul elaims and demands of all persens whomioaver,

The truc und actual considoration paid for thir transler, stated in terms of dellars, is $.4
O mmorRHtRK d rwmmmwwxwmmwmmmwmmm
b3 et comaidxatiminicseplion )R
In construlng this deed and where
WITNESS #rantor's hand this

AGR PROPERTIES, INC.,
_an Oxegon corporation

agular includes the plurn_;.o
er N

the Jomm so requhe.wbabu &i
/¥ day of Dece

YIRN b

Zliagd JUes
gearetary
[

STATE OF OREGON, Couniy of -+ v
Personally appeared the above nemed .. .

;né aclgmwle.aiéd "l.ﬁ h;n}m'nﬁ ivﬁéilmﬂuil ‘90 l;r.-'

Belora ma: . . e et
(OFFICIAL SRAZ) Notary Public for Oregon
BOOK 801 PLGEZST My commiusion oxpires .. .. -

Sa0 Chaptr W3, Crogen Lows 147, o omended by e 147 Tpeciel nlea.
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STATE OF OREGON,

On this /"d‘ day

bcfou me appeared StanAdkin
min L. “Bimeley

duly oworn, did say that he, the said Stan Adking
is tha. . President, and he, the said i
is the w. . .Secrotary. el ol
the within Mmed prouﬁon, and that the scal allind lo nld imfrummt il Ihl enrporate sul of said Carpcrd-
erit-wps signed and sealed i bohalf of said Cnrpouﬁon by uthority of ils Board
Adk* I ..and... Axmin L. Bim
v rc@a \‘fn?(m act and deed of sald Carpoulmn.
}sN TfS'I‘IMONl’ WHEREOF, I have hcreunto set my hand and affixed
o my ollicial seal the day and yea: last above written.

) Narns [
Notary Pubhc for

My Commission oxpires.. 7 F 32T,

WARRANTY DEED g

ool )
ettt e _%‘_".Aﬁ ongzsoN *
v "ici-:za mc.

TRUCK 'ITE‘.“.“.“"LB.' me.. v, wEkeV>

. NI barinlvrioprhiete® St N AT RESCAVD

LAWEL IN EOUN.
TIER whane

% REGORDING RETURNYO ustn,
'rruct::):"'r;;;inzls, lx;?\c. 'INDEXEKN
2710 S, W, vista Dr.  Withets my hond ond sect o,
Portland, Oregon 97225 "".m o friogr
#10404 kh Hecordr &

#47-1284 )
8[}1 288 D2ly 35T ’




; 7

First American Title Insurance Company of Oregon
An asswmed business name of TITLE INSURANCE COMPANY OF OREGON

This map is provided as a convenience in locating property
First American Title Insurance Company assumes nao liability for any variations as may be disclosed by an actual survey

-
x

SO 7 —
- IMAP 28 1 2BD
A




EXHIBIT B TO TRUCK TERMINALS, INC. MEASURE 37 CLAIM

Chapter 18.780

18.780.010
18.780.020
18.780.030
18.780.040
18.780.050
18.780.070
18.780.085
18.780.090
18.780.110
18.780.120
18.780.130
18.780.140

Chapter 18.520

18.520.010
18.520.020
18.520.030
18.520.040

1 - EXHIBIT B
PDX/115955/150191/KSB/1472476.1

CITY OF TIGARD

Tigard Community Development Code

Signs

Purpose

Permits Required

Permit Approval Process

Expiration of Approval: Standards for Extension of Time
Inspections

Certain Signs Prohibited

Sign Measurement

Special Condition Signs

Nonconforming Signs

Sign Removal Provisions: Nonconforming and Abandoned Signs
Zoning District Regulations’

Sign Code Adjustments

Commercial Zoning Districts

Purpose

List of Zoning Districts
Uses

Development Standards

Tigard Comprehensive Plan
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Avgust 15, 2005
Myr. Stan Smith
Capital Financial Group
5100 SW Macadam Ave,, Suite 210
Portland, OR 97239
"RE: Valuating for Lease on Billboard Site

Dear My, Smith:

be $20,543, and the gross lease revenue over the 20 yesr initia term of the lease would ba
annupl Jegse mvem;:;tzf 820,545; or, (b) Discounting the Bross lease revenue of §51 0,893 by an

1 hope this Jettzy provides you the information that You require. If You have any qucstions, or need

‘agy additional infarmation, please don't hesitate 16 contast me,

L d ¥BEB0L0BEY 'ON/OZ: by 1SA1eirl #10¢ 61 438301,

Sincerely,

Brian A, Oliver ‘ Exhibit C
Senior Mnnu,ging Director
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CITY OF TIGARD, OREGON
ORDINANCE No. 65 - 22

~ AN ORDINANCE GRANTING A ZONE CHANGE WITH RESPECT TO THE LANDS
OF BUBY D. FRISON, BEING TAX LOT 2900, 281 2BD, AT 13015 S. W.
PACIFIC HIGHWAY, TICARD, OREGON, FROM A-2 TO C-3.

WHEREAS, the hereinafter described lands, by action of the
Ccity Council of the City of Tigard, Oregon, pursuant to the Zoning
Code of said city, have heretofore been limited in use to those
uses permitted by said Code under, and have been classified and
zoned for, A-2 (Multiple Dwelling) purposes; and

WHEREAS, pursuant to prescribed procedures, the owner of
said lands has applied to the City of Tigard for re-classification
of said property and change of zone thereof to permit the use
thereof for C-3 (Retail Commercial) purposes, and said application
has been duly publicized and public hearing held by the City Plan-
ning Commission on June 17, 1965, after due and legal notice; and

WHEREAS, the City Planning Commission has recommended appro-
val of said zone chan%e to the City Council, and due and legal
notice of City Council hearing having been given by publication

in the Tigafd Times, and the City Council finding that no public det-
riment will result from the granting of said petition, and that it
is in the public interest that said zone change be approved, and

the property re-zoned from A-2 (Multiple Dwelling) to C-3 (Retail
Commercial);

NOW, THEREFORE,
THE CITY OF TIGARD ORDAINS AS FOLLOWS:

Section 1: That the following described lands be, and the same
are hereby, re-classified for Retail Commercial use,
and are hereby zoned as C-3 (Retail Commercial) for use in accor-
dance with the C-3 commercial classification of the Zoning Code
of the City of Tigard, and subject to all conditions, limitatioms
and requirements thereof, which Zoning Code with respect to the
C-3 classification is by reference herein made a part hereof:

Beginning at the Southwesterly corner of Lot 36, North
Tigardvifle Addition, said corner being the most westerly
corner of said Lot 36; thence northeasterly along the
westerly line of gaid Lot 74 feet; thence southeasterly
parallel to and 74 feet Northerly from the southwesterly
line of said Lot to the southeasterly line of said Lot 36;
thence southwesterly al the southeasterly line of said
Lot 36 to the southeasterly corner thereof; thence north-
westerly along the southwesterly line of said Lot 36 to the
southwesterly corner thereof.

EXCEPTING therefrom that portion conveyed to the State of

Oregon, by and through its State Highway commission, by
deed recorded in Book 324, Page 551, Deed Records.

Page 1 - Ordinance No. 65 - ___22
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This ordinance shall be effective on the 31lst day
after its enactment by the City Council of Tigard,
Oregon,

PASSED: B¥ unanimous vote of all Council members presgent,
. after being read three times by title only.

this 12th day of July, 1965.
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CITY OF TIGARD, OREGON
ORDINANCE No.67-_21

AN ORDINANCE ADOPTING THE REPCRT OF THE CITY PLANNING COM-
MISSION WITH RESPECT TO PLANNING AND ZONING WITHIN THE CITY OF
TIGARD; DECLARING THE TITLE AND PURPOSE, AND ENACTING REGULATIONS
AND RESTRICTIONS WITH RESPECT T0 THE HEIGHT, NUMBER OF STORIES AND
SIZE OF BUILDINGS; THE PART AND PERCENTAGE OF ANY LOT THAT MAY BE
OCCUPIED; THE SIZE OF YARDS, COURTS AND OTHER OPEN SPACES; THE
LOCATION AND USE OF BUILDINGS AND PREMISES FOR TRADE, INDUSTRIAL,
RESIDENTIAL AND OTHER PURPOSES; CREATING DISTRICTS FOR SAID PURPOSES
AND ESTABLISHING THE BOUNDARIES THEREOF; PROVIDING FOR CHANGES AND
MODIFICATIONS IN THE REGULATIONS, RESTRICTIONS AND BOUNDARIES OF
EACH DISTRICT; REGULATING NON-CONFORMING USES; DEFINING CERTAIN
TERMS USED IN CONNECTION THEREWITH; PROVIDING PENALTIES FOR THE
VIOLATION THEREOF; REPEALING ORDINANCE No.63-6 ENACTED BY THE CITY
COUNCIL ON MAY 13, 1963 AND SECTIONS 5 and 6 OF ORDINANCE No.63-8
ENACTED BY THE COUNCIL ON JUNE 24, 1363. '

THE CITY OF TIGARD ORDAINS AS POLLOWS:

CHAPTER I - PREAMBLE

Section 1: The City Counclil finds that pursuant to Ordinance #67-18
adopted by the Council on February 27, 1967, the final
report of the City Planning Commission in the form of a zoning
ordinance was duly filed with the City Recorder along with recommend-
ations of the Commission for the adoption thereof, and that a public
hearing was by sald ordinance called to be held by the City Council
on Monday, March 13, 1967 at the hour of 8:00 p.m. in the Council
chambers of the City Hall, Tigard, Oregon, for the purpose of afford-
ing all persons particularly interested and the general public an
opportunity to be heard with respect to sald report of the City Plan-
ningCommission; and the Council further finds that due and regular
notice of the hearing to be held by the Council on March 13, 1967
was glven by the City Recorder by publication in the Tigard Times,
a newspaper of general circulation within the City of Tigard, in the
issues of March 2 and March 9, 1967, and by posting notice of said
hearing in not less than three public and conspicuous places 1in the
City of Tigard for a like period prior to March 13, 1967.

Section 2: The Council finds that pursuant to Ordinance #67~18. duly
passed by the Councll on February 27, 1967, the public
hearing thereby called to be held, was duly and regularly held on
March 13, 1967 at 8:00 p.m. in the Council chambers of the City Hall,
Tigard, Oregon, at which time and place all persons particularly
interested and the general public were afforded an opportunity to be
heard, and were heard, with respect to the report of the City Plan-
ning Commlission, and that sald hearing was duly conducted and closed.

gection 3: The City Council finds that said report and ordinance
proposed for adoption by the City Planning Commlssion
and the zoning districts thereby defined are in the publliec interest
and are reasonable, proper and necessary for the health, comfort,
convenlence, preservation of the public peace, safety, morals, crder
and the public welfare, and are appropriately designed to promote
the public health, safety and general welfare glving reasonable con-
sideration, among other things, to the character of each district,
its peculiar sultability for particular uses, the conservatlon of




property values and the direction of building development in accord-
ance with a well~considered plan, and are unifcrm for each class of
bulldings throughout each district, secure safety from fire and
‘other danger and make provision for adequate light, air and reason-
able access, and in all manner of things conform to the require-
ments of law. '

CHAPﬁER 110 - GENERAL PROVISIONS

SECTION 100~1 - SHORT TITLE

This ordinance shall be known as the "CITY OF TIGARD ZONING ORDINANCE
OF 1967", and may be clted as such. ' :

SECTION 100-2 - PURPOSES

' The several purposes of this ordinance are: to encourage the most
appropriate use of land; to conserve and stabllize the value of
property; to aid in the rendering of fire and police protection; to
provide adequate open space for light and air; to lessen the con-
~gestion on streets; to give an orderly growth to the clty; to prevent
undue concentrations of population; to facilitate adequate provisions
for community utilitles and facilities such as water, sewage, elec-
trical distribution systems, transportation, schools, park and other
public requirements; and in general to promote public health, safety,
convenlence and general welfare.

SECTION 100-3 - COMPLIANCE WITH ORDINANCE PROVISIONS

No structure or premises shall hereafter be used or occupied and no
structure or part thereof shall be erected, moved, reconstructed,
extended, enlarged, or altered contrary to the provisions of this
ordinance. : :

SECTION 100-4 - CLASSIFICATION OF ZONES

All area within the corporate limits of the City of Tigard is hereby
divided into zone districts, and the use of each tract and ownership
of land within the corporate limits shall be limited to those uses
permitted by the zoning classification applicable to such tract as
hereinafter designated. The zoning districts within the City of
Tigard are hereby classified and designated as follows:

Zone . A Abbreviated Designation

Single Family Residential R=-7
it 1 1® n _1 5
it ] " 1" R" 30 ‘
Multi-Family Residentilal A-2
General Commerclal C~3
Neighborhood Commercial : c-4
General Industrial - M-2
Light Industrial M~-3

Industrial Park ] M-l



Gen. Provisions -~ 100

SECTION 100-5 - ZONING MAP

a. The boundaries of each of the foregoing districts and the zoning
classification and use of each tract in each of said zoning dis-
tricts is hereby prescribed to coincide with the identifying zone
classifications shown on the map entitled "Zoning Map. of the City
of Tigard" dated with the effective date of this ordinance.and
signed by the Mayor and City Recorder and hereafter referred to as
the "zoning map" and said map by this reference is made a part of
this ordinance. ' , :

b. Each lot, tract, parcel of land or portion thereof within the zcne
poundaries as designated and marked on the zoning map, is hereby
classified, zoned and limited to the uses as hereinafter specified
and defined for the applicable zone classification as listed in
Section 100-5.

¢. The signed copy of the zoning map shall be maintained without
change on file in the office of the City Recorder. All subseguent
changes as from time to time they may be authorized, and the date
of the latest change, ordinance number authorizing each. change,
and the current zoning classification with respect to each tract
shall be promptly entered on supplementary maps to be maintained
currently by the City Recorder.

SECTION 100-6 - ZONE BOUNDARIES

Unless otherwise specified, zone boundaries are lot lines, the center
i1ine of streets, and railroad right-of-way, or such lines extended.
Where a zone boundary divides a ot between two zones, the entire lot
may be placed in the zone that accounts for the greater area of the
lot by the adjustment of the boundaries, provided the boundary adiust-
ment is a distance of less than 20 feet. :

SECTION 100-7 - ZONING OF ANNEXED AREAS

Zoning regulations applicable to an area prior to annexation to the
city shall continue to apply and shall be enforced by the city.until
a zoning plan for the area has been adopted by the city council. The
council may, in an ordinance anneéxing property tc the city, place the
property or any part thereof, in a zoning classification, upon .
recommendation from the planning commission, provided the resolutions,
ordinances and notices required to be given in the annexation.pro-
ceedings contain a declaration of the city's intention to.place the

annexed property or any part thereof in the zoning classification.
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CHAPTER 110 - SINGLE FAMILY RESIDENTIAL ZONES R-7, R-15 and R-BO
SECTION 110-1 USES PERMITTED OUTRIGHT

In an R-7, R-15 or R-30 zone the following uses and their accessory
uses are permitted outright.

a. Single Family Dwellings.

b. Agricultural use of 1and, such as truck gardening, horticulture,
but excluding commercial buildings or structures and excluding the
raising of animals other than normal household pets.

SECTION 110-2 -~ CONDITIONAL USES PERMITTED

fn an R-7, R-15 or R-30 zone the following uses and their accessory
uses are permitted as conditional uses when in accordance with Chapter
250. _

a. Duplex Residential, with a minimum lot size of 8,000 sg. ft.

b. Planned Residential Development with a minimum lot size of 20,000
sq. ft. or 3,000 sq. ft. per dwelling unit whichever is greater
and subject to the following additional requirements:

1. ©Pplanned Residential Development shall be comprised of such
combinations of types of dwellings and other structures and
uses as shall be authorized by the Planning Commission, but
the Commission shall authorize only those types of dwellings
and other structures and uses as will: Conform to the offi-
cial development plan of the City of Tigard; be capable of
a cohesive design consistent with the protection of public
health, safety and welfare in general; afford reasonable pro-
tection toc the permissable uses of immediate adjacent proper-
ties surrounding the site; be suited to the capacity of exis-
ting and proposed community utilities and facilities.

2. Applications for a conditicnal use permit for a Planned Resi~-
dential Development shall be accompanied with an overall de-
velopment plan showing: Kind, location, bulk and capacity of
structures and uses; location and identification. of open spaces,
streets and all other means for pedestrian and vehicular cir-
culation, parks, recreational areas and other non-building
sites; provisions for automobile parking and loading; land-
scaping and forestry features; general nature and location of
public and private utilities and other communicative facili-
ties and services (including maintainance facilities).

3. The Planning Commission may attach conditions to. the approval
of a Planned Residential Development which it feels . are neces-
sary to protect the public interest and carry out the purpose
of this ordinance. Said conditions shall be clearly noted on
‘the site plan of the proposed development and/or in- the min-
utes of the Planning Commission. Said site plan and/or
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minutes shall remain on permanent file in the City Building“Depértment

to insure conformity with all conditions imposed by the Planning

Commission.

¢. Grocery store not exceeding 1,000 square feet in floor area.

d. Boat Moorage. '

e. Cemetaries.

f. Churches and accessory uses.

g. Colleges.

h. Community buildings (public).

i. Governmental structure or land use including public park, playground,

recreation building, fire station, library or museum.

j. Greenhouse.

k. Home occupations. :

1. Hospital, sanitarium, rest home, home for the aged, nursing home or
3 convalescent home. ,
: m. Railroad right-of-way.
2 n. School: Nursery, primary, elementary, junior high or. senior.high,
i college or university, private, parochial or public.
g o. Two-family dwellings with minimum lot size as regquired in the
: A-2 zone.
/ p. Utility substation or pumping station with no equipment storage,
3 and lines which are essential to the functioning and servicing
S of residential neighborhoods. , ‘
; g. Any business, service, processing, storage or display essential.
] or incidental to any permitted use in this zone .and not conducted
1 entirely within an enclosed building.
4 r. Golf course, country club, private club.
4 SECTION. 110-3 - LOT SIZE IN AN R-7 ZONE

In an R-7 zone the lot size shall be as follows:

a. The minimum lot area shall be 7,000 square feet.

b, The minimum average lot width shall be 70 feet.

¢. The maximum lot coverage shall be 35%.

In

a.
b-'
c.

In

a.
b.
C.

SECTION 110-4 - LOT SIZE IN AN R-15 ZONE

an R-15 zone the lot size shall be as follows:

The minimum lot area shall be 15,000 square feet.
The minimum average lot width shall be 100 feet.
The maximum lot coverage shall be 35%.

SECTION 110-5 - LOT SIZE IN AN R-30 ZONE

an R-30 zone the lot size shall be as follows:

The minimum lot area shall be 30,000 séuare feet.
The minimum average lot width shall be 150 feet.
The maximum lot coverage shall be J35%.
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SECTION 110~6 ~ SETBACK REQUIREMENTS IN R-7, R-15 ZONES

Except as may otherwise be provided in Section 210-8 the setbacks in
an R~7 or R-15 zone shall be as follows:

The front yard. setback shall be a minimum of 20 feet.

The side yard setback shall be a minimum of 5 feet for a one story
building, 6 feet for 1 1/2 and 2 story buildings and 7 feet for a
2 1/2 story building.

On corner lots the setback shall be 20 feet on .each side facing a
street other than an alley.: A

The rear yard setback shall be a minimum of 15 feet.

SECTION 110-7 - SETBACK REQUIREMENTS IN R-30 ZONE

Except as provided in Section 210 8 the setbacks 1n an R-30 zone shall
be as follows:

The front yard setback shall be a minimum of 30 feet.

The side yard setback shall be a minimum of 5 feet for a . one story
building, 6 feet for 1 1/2 and 2 story buildings and 7 feet for a
2 1/2 story building. .

On corner lots the setback shall be 20 feet on each side facing

a street other than an alley.

The rear yard setback shall be a minimum of 25 feet,

SECTION 110-8 - HEIGHT OF BUILDINGS

Except as provided in Section 210-9, no building in an R-7, R-15 or
R=-30 zone shall exceed a height of 2 1/2 stories or 35 feet which-

ever 1ls less.

al!
bl

SECTION 110-9 - ADDITIONAL REQUIREMENTS

Additional requirements applicable to this zane include but are not
limited to the following:

Off-gtreet parking and loading - see Chapter 190

Acceass and egress ~ see Chapter 200

Enclosure and screening required - see Section 210-6
Signs, advertising signs and structures -~ see Chapter 300
Pire zones -~ see Section 210~10

Nuisances prohibited ~ see Section 210~5



CHAPTER 120 - MULTI-FAMILY RESIDENTIAL ZONE A-2
' SECTION 120-1 - USES PERMITTED OUTRIGHT

No building structures or land shall be used and no building or struc-~
~ ture shall be hereafter erected, enlarged or altered in this zone
except for the following uses: '

a. A use permitted outright in an R~7, R-15 or R-30 zone.
b, Two family dwelling. ' .

¢. Apartment dwellings.

d. Boarding house, lodging or rooming house.

SECTION 120-2 - CONDITIONAL USES PERMITTED

In this zone the following uses and their accessory uses are.permitted
as conditional uses when authorized and in accordance with Chapter 250.

a. A conditional use as permitted in an R-7, R-15 or R-30 zone.

b. Auditorium, exhibition or public assembly room. :

¢. Golf course, country club, private clubs. '

d. Lodges and fraternal organizations.

e. ‘Medical, dental or other professional office or clinic.

£. Mobile home park (must be 5 acres or more and must front on a
major arterial for a distance cf no less than 100 feet with
screening as presently provided in Section 210-5).

g. Railroad right-of-way.

h. Any business, service, processing, storage or display essential or
incidental to any permitted use in this zone and not conducted
entirely within an enclosed building.

SECTION 120-3 - ILOT SIZE

In this zone the lot size shall be as follows:

a. The minimum lot area shall be 7,000 square feet. When used. for
multi-family residential purposes the minimum lot area shall be
according to the following table:

Number of Units Square .Feet Per Unit Plus Square Feet

1 7,000

2 4,000 :

3 to 20 2,000 + 4,000
21 to 37 1,750 + 9,250
38 to 63 1,500 + 18,500
64 and up 1,000 + 50,000 -

The minimum average'lot width shall be 6{ feet except on a cul-
de-sac where minimum width shall be 60 feet at the building line.




A-2

hall not cccupy more than the following percentage of

Number cf Dwelling Units percent of Lot Coverage
i 35%
Zz and 3 : 40%
4 to 20 45%
23 to 37 50%
38 and up 55%

SECTION 120-4 - SETBACK REQUIREMENTS

Except ag may wtherwise be provided in Section 210-8, the setbacks for
uses in this zone shall be as follows: v

a. The front yard setback shall be a minirmum of 20 feet for a one
" story building, and would increase as the building height increases:
Two stories - 30 feet; two-and-one-half stories and over - 35.:feet.
b. The side yard shall be a minimum of 5 feet for one story, 7 feet

_— for 1 1/2 stories, 10 feet for 2 stories and 12 feet for 2 1/2
stories.
s - o. On corner lots the satback shall be 20 feet on any side facing

a street cther than an alley.

The rear yard shall be the same as side yards.

where apartment houses are grouped as one project on one tract of
tand, the minimum distance between two buildings at any given point
shall nobk be less than the sum of the required side yards computed
separately for sach building at that point.

SECTION 120-3 - HEIGHT OF BUILDINGS

xcept as otherwise provided in Section 210-9, no building in this
ne shall exceed a height of 2 1/2 stories of 35 feet whichever is

Off-street parking and loading - see Chapter 190
- Access and egress - see Chapter 200
_Apartment dwellings - (Provided that any common boundary between .
-an A-2 zone and any other residential zonhe be screened by a
féhce with a height of not less than five (5') feet and not more
thdn seven (7') feet, the erection of which shall be the responsi-
bility of the property ownership in the A-2 zone.) (Also Section
210-6)
gns, advertising signs and structures - see Chapter 300

zones - see Section 210-10
§“prohibited .~ gee  Section-210~5




CHAPTER 140 - GENERAL COMMERCIAL ZONE C-3

 SECTION 140-! ~ USES PERMITTED OUTRIGHT

No building structures or iland shall be used and no building or struc-
ture shall hreafter be erected, enlarged or altered in this zone except
for the following uses:

a.
b,
CI
d.

Vo

Any use permitted ia a C-4 Zone. ‘

Appliance store {incidental repairs only).

Bank, loan company, or other financial institution .
Blueprinting, photostating or other reproduction process.
Business machines, retail sales and service.

Commercial schools such as business colleges, music conservatories
and trade schools. '

Department or furniture store.

Film exchangs. :

Frozen food locker ({(family use only).

dotels,

Instruments, scientific or professional (repair shop).
Jewelry store. , ' '
Medicai-dental clinic.

Motel 4 ,

Motion picture theater (not drive-in).

Newsstand.

Professional or commercial office building.

Real estate office.

Record shop.

Restaurant (except drive-inj.

Sporting goods store,

Variety store.

SECTION 14C~2 ~ CONDITIONAL USES PERMITTED

In this zone the following uses and their accessory uses are permitted
as conditional uses when in accordance with Chapter 250.

a.
b.

c.
d.
e,
f‘
g.
h.
i.

Any conditional use as permitted in a C-4 zone.

Anusement enterprise, including billiard or poolhall, bowling alley,
boxing arena, dance hall.

Auditorium, exhibition hall or other public assembly.
Automobile and trailer sales area.

Automobile parfs, accessory gales.

Automobile repairs, painting and upholstery.

Catering establishment. ‘

Churches and accessory uses.

Cleaning establishment.

.Colleges.

Community buildings {public). .
Drive-in business (except drive-in theaters) offering goods and

'services directly to customers waiting in parked motor vehicles.

Drive-in theater.
Féed store.




o. GCovernmental structures or land uses not including schools.
p. Hespitals, convalescent, general, home for the aged.

g. Hotel (residential).

r. Libraries.

s. Lodges, fraternal organizations.

t. Lumber yard.

u. Motel (with kitchens}.

v. Museums. ‘

w. Parks and playgrounds (public}.

x. Pet shop.

y. Plumbing, electrical or general contractor and shop.

2. Printing shop and newspaper publishing. :
aa. Private club.

bb. Radisn or T.V. ssrvice

cc. Second hand store.

ad. Tavern or cocktail lounge.
‘ee. Tire shop and retreading.

£f. Veterinarians office or animal hospital.

gg. BAny business, service, processing, storage or display essential or

incidental to any permitted use in this zone and not conducted en-
tirely within an enclosed building. '

SECTION 140-~3 ~ 1OT SIZE
In this zone the lot size shall be as follows:

a. The minimum lct area shall be 6,000 square feet.
b. The minimum lot width shall be &0 feet.
c. Ho maximum lot cowerage shall be required.

SECTION 140-4 - SETBACK REQUIREMENTS

Except as may otherwise be provided in Section 210-8, the setbacks for
non-residential uses in this zone shall be as follows:

a. No front yard setback shall be required in this zone. _

h. No side yard setback shall be required, except when abutting a
residential zone, a side vard of 5 feet shall be required.

¢. No rear yard setbact shall be required except when abutting a
residential zone, a rear yard setback of 25 feet shall be required.

SECTION 140-5 -~ HEIGHT OF BUILDINGS

' Except as otherwise provided in Section 210-9, no building in this.zone
_shall exceed a height of 3 stories or 35 feet whichever is less.




CHAPTE:. 150 - NEIGHBORHOOD COMMERCIAL C-4

SECTION 150-1 ~ USES PERMITTED OUTRIGHT

No building structures or land shall be used and no building or struc-
ture shall be hereafter erected, enlarged or altered in this zone
except for the following uses: :

h.

j-
k.
1!
m.

O

In
as

a.
b.
C.
d.
e,
£.

g.
h'

In

¢ =

c‘

Bakery, provided any manufacture of goods is limited to goods
retailed on the premises only. :
Barber shop.

Beauty parlor. ‘

Collection station for dry cleaning or laundry.

Delicatessen store.

Doctor or dentist.

Drug store or pharmacy including incidental fountain service but
not including any other use unless specifically permitted under
this section.

Florist or flower shop.

Gift shop.

Grocery store.

Laundromat.

Meat market.

Shoe repair.

Stationery and book store. A

Tailor shop, dress shop, clothing store. Other similar service
or retail use, if approved by the Planning Commission and subject
to the same conditions.

SECTION 150-2 - CONDITIONAL USES PERMITTED

this zone the following uses and their accessory uses are permitted
conditional uses when in accordance with Chapter 250,

Conditional use as permitted in an A-2 zone.

Garden supply store.

Home occupations. '
Multi-family dwelling subject to the regulations of an A-2 zone.
Public utility.

Restaurants. :

Service stations. (Incidental repairs only) _

Any business, service, processing, storage or display essential or.
incidental to any permitted use in this zone and not conducted en-
tirely within an enclosed building. »

SECTION 150-3 - LOT SIZE

this zone the lot size shall be as follows:
The minimum lot area shall be 6,000 square feet.

The minimum lot width shall be 60 feet.
The maximum lot coverage shall be 60%.

10



SECTION 150-4 - SETBACK REQUIREMENTS

Except as may otherwise be provided in Section 210-8, the setbacks for
non-residential uses in this zone shlll be as follows:

a. The front yard setback shall be 20 feet. ‘

b. No side yard setback shall be required, except when abutting a resi-
dential zone, a side yard setback of 5 feet shall be required. '

c. MNo rear yard setback shall be required except when abutting a resi-
dential zone, a rear yard setback of 25 feet shall be required.

SECTION 150-5 ~ HEIGHT OF BUILDINGS

Except as otherwise provided in Section 210-9, no building in this zone
shall exceed a height of 3 stories of 35 feet whichever is less.

SECTION 150-6 ~ ADDITIONAL REQUIREMENTS

additional requirements applicable to this zone include but are not
1imited to the following:

a. Off-street parking and loading - see Chapter 190

b. Access and egress - see Chapter 200

c. FEnclosure and screening required -~ see Section 210-6

d. Signs, advertising signs and structures - see Chapter 300
¢. Fire zones - see Section 210-10

f£. HNuisances prohibited - see Section 210-5




a.
b.

r.
Sﬂ

Ue.
Vo
We
K

.tc :

CHAPTER 160 - GENERAL INDUSTRIAL ZONE M-2

SECTION 160~1 - USES PERMITTED OUTRIGHT

No building structures or land shall be used and no building or struc-
ture shall hereafter be erected, enlarged or altered in this zone except
for the following uses: .

Any use allowed in an M-3 and M-4 light industrial zone.

Automobile rebuilding, reconditioning, assembling, painting,
upholstering, or truck repair or overhauling.

Assembly plants.

Batteries; the manufacture and rebuilding of.

Bottling plant.

oox factory.

Ccffee roasting.

Coffin; manufacture cof.

Cold storage plant.

Feed and fuel storage.

Flour milling, grain storage or elevator.

Fruit packing and processing.

Furniture; manufacture of.

Heating equipment; manufacture of.

Machine shop.

Paper products; manufacture of but not including the manufacture
of paper itself. '

Paint; mixing and manufacture of.

Pickle, sauerkraut cor vinegar manufacture.

Stone, marble and granite grinding, dressing and cutting.
Tool and hardware manufacture.

Trailer, manufacture of.

Wallboard, manufacture of.

Weaving of cotton, wool, flax and other fibrous materials.
Wood yard.

SECTION 1l60-2 - CONDITIONAL USES PERMITTED

In this zone the following uses and their accessory uses are permitted
as

conditional uses when in accordance with Chapter 250.

Conditional use as permitted in an M-3 zone.
Brewery.

Can manufacture.

Cannery.

Drive-in theaters.

Foundary.

Gravel mining or rock crushing.

Junk, rags, paper or metal storage, collection or baling.
Radio and T.V. transmitters.

Slaughter house.

Soap and cleaning compounds manufacture.

12



M-2

1. Any business, service, processing, storage or display essential or
incidental to any permitted use in this zone and not conducted
entirely within an enclosed building.

SECTION 160-3 - LOT SIZE

In this-zone the lot size shall be as follows:

a. The minimum lot area shall be 6,000 square feet.
p. The minimum lot width shall be 60 feet.
c. No maximum lot coverage shall be required.

SECTION 160~4 - SETBACK REQUIREMENTS

Except as may otherwise be provided in Section 210-8, the setbacks for
non~-residential uses in this zone shall be as follows:

a. The front yard setback shall be 30 feet.

b. The side yvard setback shall be 20 feet, except when abutting or
across the street from a residential zone, a sideyard of 40 feet
shall be required.

¢. The rear yard setback shall be 20 feet, except when abutting or
across the street from a residential zone, a rear yard setback
of 40 feet shall be required.

SECTION 160-5 - HEIGHT OF BUILDINGS

Except as otherwise provided in Section 21C€-9, no building in this
zone shall exceed a height of 3 stories or 35 feet whichever is less.

SECTION 160~6 - ADDITIONAL REQUIREMENTS

Additional requirements applicable to this zone include but are not
limited to the following:

a. Off-street parking and lcading - see Chapter 190

b. Access and egress - see Chapter 200

¢. Enclosure and screening required - see Section 210-6

d. Signs, advertising signs and structures - see Chapter 300
e. Fire zones - see Section 210-10 -
Nuisances prohibited - see Section 210-5

13
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CHAPTER 170 - LIGHT INDUSTRIAL ZONE M-3
SECTION 170-1 - USES PERMITTED OUTRIGHT

No building, structures or land shall be ﬁsed, and no building or
structure shall hereafter be erected, enlarged or altered in this zone,
except for the following uses: '

Assembly of electrical appliances, electronic instruments and
devices, radios, phonographs, television, including the manufac-
ture of small parts only.

Assembly (only) of metal products.

Automobile repairs, painting, and upholstering.

Boat building.

Book bindery.

Creamery.

Dairy products; manufacture of (other than creamery).

Feed and seed processing.

Gloves, manufacture of. _

Laboratories: Experimental, dental, medical, photo, or motion
picture, research or testing. '

Laundry or dry cleaning plant.

Lumber yard. '
Manufacture, compounding, processing, packaging or treatment of
such products as bakery goods, candy, cosmetics, dairy products,
food and beverage products. :
Manufacture and maintenance of electric and neon signs, bill-
boards or commercial advertising structures.

Medicines; manufacture of.

Musical instruments, toys, novelties, or rubber or metal stamps;
manufacture of. ,

Optical gocods, scientific and precision instruments and equipment;
manufacture of.

planing mill. :

plastics; molding of, including the manufacture of products there-
of, provided all grinding operations are conducted within a
building. : :

‘Plumbing, electrical or general contractor and shop.

Plywocd sales.

Pottery and other gimilar ceramic products; manufacture of.
Public service and utility.

sash and door manufacture.

Shops: Sheet metal, machine and welding.

Surgical instruments and dressings, artificial limbs, dentures,
hearing aids and other devices employed by the medical and den-
tal professions; manufacture of.

Veterinarian or animal hospital.

Warehousing.

Wholesale distribution or sales busingss.

14
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SECTION 170-2 - CONDITIONAL USES PERMITTED

In this zone the following uses and their accessory uses.are permitted
as conditional uses when in accordance with Chapter 250.

a. Conditional use as permitted in M~-4 zone.

b. Contractors equipment storage.

c. Drive-in theaters.

d. Fuel 0il distribution (home use only).

e. Gravel mining or rock crushing.

f. Radio and T.V. transmitters.

g. Railroad right of way.

h. Any business, service, processing, storage or display essential
or incidental to any permitted use in this zone and not conducted
entirely within an enclosed building.

SECTION 170-3 - LOT SIZE

'In this zone the lot size shall be as follows:

a. The minimum lot area shall be 6,000 square feet.
b. The minimur lot width shall be 60 feet.
c. No maximum lot coverage shall be required.

SECTION 170~4 - SETBACK REQUIREMENTS

Except as may otherwise be provided in Section 210-8, the setbacks for
non-residential uses in this zone shall be as follows:

a. The front yard setback shall be 30 feet.

b. The side yard setback shall be 20 feet, except when abutting or
across the street from a residential zone, a sideyard of 40 feet
shall be required.

c. The rear yard setback shall be 20 feet, except when abutting or
across the street from a residential zone, a rear yard setback of
40 feet shall be required.

SECTION 170-5 - HEIGHT OF BUILDINGS

Except as otherwise provided in Section 210-9, no building in this zone
shall exceed a height of 3 stories or 35 feet whichever is less.

SECTION 170-6& -~ ADDITIONAL REQUIREMENTS

Additional requirements applicable to this zone include but are not
limited to the following:

a. Off-street parking and loading ~ see Chapter 190

b. Access and egress - see Chapter 200

¢. Enclosure and screcning reguired -~ see Section 210-46

d. Signs, advertising signs and structures - see Chapter 300
e. Fire zones -~ see Section 210-10

f. Nuisances prohibited -~ sea Section 210-5



CHAPTER 180 ~ INDUSTRIAL PARK ZONE M-4
SECTION 180-~1 - USES PERMITTED OUTRIGHT - INDUSTRIAL PARK

No building structures or land shall be used and no building or
structure shall hereafter be erected, enlarged or altered in this zone
except for the following uses:

a. Assembly and manufacture of electrical appliances, electronic
instruments and devices, radios, phonographs and television and
components thereof.

b. Assembly (only) of metal products.

C. Batteries; manufacture of.

d. Dairy products, manufacture of (other than creamery).

@. Laboratories: experimental, dental, medical, photo or motion pic~
ture research or testing. ‘

£. Manufacture of ceramic products, using only previously pulvarized
clay.

g. Manufacture of musical instruments.

h. Manufacture of optical goods, scientific and precision instruments

and egquipment. :

i. Manufacture of artificial limbs, dentures, hearing aids, surgical
instruments and dressings, and other devices employed by the
medical and dental professions.

3. Manufacture, compounding, processing, packaging or treatment of
such products as bakery goods, ca.dy, cosmetics, dairy products,
toilet soap, toiletries (excluding the refining and rendering of

: fats and oils) and food and beverage products.

k. Medicines and pharmaceuticals, the manufacture of.

1. Office buildings, bank..

m, Plastics; molding of, including the manufacture of plastic preducts.

n., Research, development and testing laboratories.

©. Restaurant; when related to the above uses only.

p. Warehousing; when related to the above uses only.

4. Dwelling unit for watchman and his family.

SECTION 180-2 -~ CONDITIONAL USES PERMITTED - INDUSTRIAL PARK

In this zone the followihg uses and their accessory uses are permitted
as conditional uses when in accordance with Chapter 230.

a. Automcbile service station.

k. Fruit packing and processing.

€. Furniture; manufacturing of.

d. Heating equipment; manufacture of.

e. Machine shop, welding shop.

f. Paper products; manufacture of but not including the manufacutre of
paper itself,

g. Railroad trackage and related facilities.

h. Public utility (such as water tower, sub-station etc.).

i. Tool and hardware manufacture.

j. Trailer, manufacture of.
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k. Warehousing and wholesale distribution. :
1. Weaving of cotton, wool, flax and other fibrous materials.

Any other use held similar to the above uses, as approved by the

planning Commission.
n. Any business, service, processing, storage or display essential

incidental to any permitted use in this zone and not conducted

entirely within an enclosed building. _
o. Building or structure in excess of two (2) stories or 25 feet in

height whichever is less.

HlO

SECTION 180-3 - LOT STIZE - INDUSTRIAL PARK
Tn this zone the lot size shall be as follows:

a, The minimum lot area shall be 40,000 square feet.
b. The minimum lot width shall be 100 feet.

SECTION 180~-4 - SETBACK REQUIREMENTS - INDUSTRIAL PARK

Except as may otherwise be provided in Section 11, the setbacks for
non-residential usas in this zone shall be as follows:

The front yard setback shall be 40 feet, except when across the

street from a residential zone, a front yard setback of 50 feet

shall be required. : ,

b. The side yard setback shall be 20 feet except when abutting or
across the street from a residential zone, a side yard setback of
50 feet shall be required.

c. Tha rear yard setback shall be 20 feet, except when abutting or
across the street from a residential zone, a rear yard setback of
50 feet shall be required. : '

d. Offstreet parking may be located within any required yard except

that where located within a side or rear yard adjacent to any

residential zone, parking shall be screened from said adjacent

residential zone. If parking is to be located within any required

front yard, the first twenty feet within said yard will be retained

as landscaped area.
SECTION 180-5 ~ BUILDING HEIGHT - INDUSTRIAL PARK

Ruildings in this zone shall not exceed a height of three {3) stories
or 35 feet whichever is less except as provided under the conditional
use provisions of this ordinance, in which case the maximum permitted
height may be increased to 75 feet provided that all yards adjacent
to said building shall have a minimum depth of not less than cne-
half the height of said building.

SECTION 180-6 - ENCLOSURE OR SCREENING REQUIRED - INDUSTRIAL PARK

Except as otherwise permitted under the Conditicnal Use Provisions
of this zone, all business, service, repair, processing, storage
or merchandise display shall be conducted wholly within an
enclosed building.

17
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M-4

b. When permitted undex the Conditional Use Provisions of this zone
ail business, service, repair, processing, storage or merchandise
display not conducted within an enclosed building shall be
screened from the view of all adjacent properties by a sight
obscuring fence not less than six feet in height and/or by land-
scaping of such a height and density as may be prescribed by the
Planning Commission.

SECTION 180-7 - LANDSCAPING - INDUSTRIAL PARK

a. Properties abutting a residential district shall provide and
maintain an evergreen landscape buffer, according to the plot
plan and approved by the Planning Commission.

b. Yards adjacent to streets and those abutting a residential district
shall provide lawn and trees and/or shrubs and shall be maintained

in a manner providing a park-like character to the property.

c. Other yards and unused property shall be planted in grass or other
suitable ground cover and properly maintained.

SECTION 180-8 - ADMINISTRATION - INDUSTRIAL PARK

a. Application for Building Permits in an Industrial Park Zone shall
be accompanied by the information needed to satisfy the building
code plus the following:

1. A plot plan of the property showing the location of all
. present and proposed buildings, drives, parking lots, land-
scaping plan, waste disposal fizlds and other construction
features on the property; and all buildings, streets, alleys,
highways, streams and ether topographical features .outside
of the property for one hundred (100) feet from all proper-
ty lines. :

2. A description of the industrial operations proposed in suf-
ficient detail to indicate the effects of those operatiomns
in producing traffic congestion, noise, toxic or noxious
matter, vibrations, odors, heat, glare, air polution, wastes
and other objectionable effects.

3. Engineering and architectural plans for the treatment and
disposal of sewage and industrial wastes and any on-site
disposal of wastes.

4. Engineering and architectural plans for handling of any
excess traffic congestion, noise, glare, air pollution,
. fire hazard or safety hazard.

5. Designation of the fuel proposed to be used and any necessary
architectural and engineering plans for controlling smcke ox
particulate matter.
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6. The proposed number of shifts to be worked and the maximum
number of emplovees on each shift. ‘

If found necessary and upon regquest of the City, information suf-
ficient to determine the degree of compliance with the .standards
of this ordinance shall be furnished by the industry.. Such
request may include a requirement for continuous records.of
cperations likely to violate the standards, for periodic.checks
to assure maintenance of standards, or for special .surveys .in

the event it appears a violation is in progress,
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CHAPTER 190 ~ OFF~-STREET PARKING AND LOADING

SECTION 190-1 - GENERAL PROVISIONS

a.

SECTION 190~2 - OFF-STREET PARKING

Parking - 190

The provision and maintenance of off-street parking and loading
spaces are continuing obligations of the property owner. No
building or other permit shall be issued until plans are presented
that show property that is and will remain available for exclusive
use as off-street parking and loading space. The subsequent use of
property for which the building permit is issued shall be conditiomnal
upon the unqualified continuance and availability of the amount of
parking and loading space required by this ordinance. Should the
owner or occupant of a lot or building change the use to which the
lot or building is put, thereby increasing off-street parking or .
loading requirements, it shall be unlawful and a violation of this
ordinance to begin or maintain such altered use until the required
increase in off-street parking or loading is provided.

owners of two or more uses, structures, or warcels of land may agree
to utilize jointly the same parking and loading spaces when the
hours of operaticn do not overlap, provided that satisfactory legal
evidence is presented to the building inspector in the form of
deeds, leases, or contracts to establish the joint use. '

A plan drawn to scale, indicating how the off-street parking and - 1
loading requirement is to be fulfilled, shall accompany the request
for a building permit. The plan shall show all those elements ’
necessary to indicate that these requirements are being fulfilled
and shall include but not be limited to:

1. Delineation of individual parking spaces.

2. Circulation area necessary to serve spaces.

3. Access to streets, alleys and properties to he served.

4. Curb cuts.

5. Dimensions, continuity and substance of screening.

6. Grading, drainage, surfacing and subgrading details,

7. Dpelineations of all structures or other obstacles to parking
and circulations on the site.

8. Specifications as to signs and bumper guards.

At the time of erection of a new structure or at the time of enlarge-
ment or change in use of an existing structure within any zone in
city off-street parking spaces shall be as provided in this section.
In case of enlargement of a building or use of land existing on the
effective date of this ordinance, the number of parking and loading

20




i
H
&

PARKING - 190

spaces required shall pbe based only on floor area or capacity of such
enlargement, If‘parking space has been provided in connection with
an existing use OrF is added to an existing use, the parking space

ghall not be eliminated if elimination would result in less space

_than is specified in the standards of this section when applied to

t+he entire use.

In the event several uses occupy a single structure oI parcel of
iand, the total requirements for of f-street parking shall be the
sum of the requirements of the several uses computed separately.

Required parking spaces shall be available for the parking of

operable passenger automobiles of residents, customers, patrons and
employees only, and shall not be used for storage of vehicles or
materials or for the parking of trucks used in conducting the business
or use, and shall not be rented, jeased or assigned to any other
person or organization. Such restriction shall not e deemed to
prevent the parking of not to exceed, one unoccupied house or

camping trailer, and/or not to exceed one pleasure boat, provided
however, that required automobile parking space is not thereby

infringed upon.

of f-street parking spaces for dwellings ghall be located on the

game lot with the dwelling. Other required parking spaces shall

be located not farther than 300 feet from the building or use they
are regquired to serve, measured in a straight line from the building.

Required parking spaces shall be improved and available for use at
the time of the final building inspection.

SECTION 120-3 ~ STANDARDS OF MEASUREMENT

a.

Excapt as otherwise defined in this code, "one space" means a
minimum area available for parking 9 feet wide and 20 feet long. No
area shall be considered as a parking space unless the plans sub-
mitted shall show that the area is accessible and usable for that

purpose.

"Square feét" means square feet of gross floor area under roof
measured from extension limit or face of a building or gtructure,
excluding only space devoted to covered off-street parking or

loading.

"Employees"” means all persons (ineluding proprietor, executives,
professional people, production, sales and distribution employees)
working on the premises during the largest shift.

pParking spaces in public streets or alleys shall not be eligible

as fulfilling any part of the parking requirements.
21
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Parking - 190

SECTION 190-4 - MINIMUM OFF-STREET PARKING SPACES REQUIRED

Off-street parking shall be provided according to the following
standards and regardless of the zone in which the use is located.

USE

Residential uses:

l.

Single Family residences
Two family dwellings
Apartment dwelling
Regidential hotel, room-
ing or boarding house

'Fraternity or Sorority

houses
Hotel

Motel or tourist court

Club

Institutions:

1.

Convalescent homes; In-
stitutions for the aged:;

institutions for children:

welfare or correction in-
gtitutions.

Hospitals

Public¢ assembly:

L.

Chuxrch

STANDARD

One space for each dwelling unit.

" " w - L] 11

Three spaces for each two dwelling units

One space for each guest accomo-
dation. ,
One space for each two occupants

One space for each one guest

room plus one space for each two
employees.

One space for each guest room or
suite plus ocne space for each two
employees. '
Clubs shall be treated as combina-
tions of uses such as hotel, reg-
taurant, auditorium, etc., and the
required spaces for each separate
use shall be provided.

A minimum of four spaces per use;

in addition one space for each five
beds for patients plus one additional
space for each two employees.

A minimum of six spaces per hospi-
tal, in addition one space for each
two beds, including bassinettes
plus one additional space for

each two employees,

A minimum of six spaces per chureh
in addition, one space for each
aix seats or twelve feet of beneh
length.
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( 2, Library - One space for each four hundred
- square feet of gross floor area; plus
one space for each two employses,

3, Auditorium oxr meeting = A minimum of six spaces per assemblys
rooms, except sechools in addition, one space for each six
_ seats or twelve feet of bench length.
4. College, commercial - One space for each six seats in class-

rooms plus one space for each two
: employees.
5. Nursery schools, elemen- - Two spaces per teachexr; minimum of
‘ tary or high schools.. eight spaces per school; in addition,
one space for each twelve seats or
Ltwenty~four feet of bench length in
the auditorium or assembly rocm or,
if none, the sum of the classroom
seating capacity plue one space for
each two employees.
6. Passenger terminal - One space for each five hundred
(bus, air or rail) square feet of gross floor area plus
: one space for each two employees.

d. Sports and commercial amusement:

One space for each four seats or

, eight feet of bench length.

2. Indoor arena or theater - One space for each four seats or
eight feet of bench length.

Five spaces for each alley, plus one
space for each two employees.

1. Stadium or race track

3. Bowling alley

4. Dance hall or skating - Cne space for each one hundred sguare
rink feet of agross floor area, plus one
( space for each two employees.
5. Amusement park - One space for each one thousand

square feet of gross area, plus one
gspace for each two employees.

@, Commercial:
1. Retail stores including - Minimum three spaces per use and in

restaurant, cafe, tavern, addition, one space for each five
night club but other than hundred square feet groas floor area,

in item (2) below plus one space for each two empley&@sa;
2. Service or repair shop « Minimum three spaces per use and in :
and retail store handling addition, one space for each five

. _ bulky merchandise, such _hundred square feet of gross floor
o as automobhiles and area, plus one space for each two
furniture, © employees,
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(m 3. Commercial or professional~ One space per five hundred sqguare

- cffice space feet of floor area plus one space
for each establishment plus one
space for each two employees.

£. Industrial:

1. Wholesale or freight ter- = One space for each employee on the

minal (water, air, rail largest shift.
or trucking) ,
2. BStorage - One space for each employee on the
largest shift.
3. Manufacturing or pro- - One space for each employee on the
cessing largest shift,.

g. Requirements for types of buildings and uses not specifically listed
herein shall be determined by the Planning Commission, based upon
the requirements of comparable uses listed.

B

SECTION 150~5 ~ OFF-STREET LOADING

a. A driveway designed for continuous forward flow of passenger
vehicles for the purpose of loading and unloading children shall be
located on the site of any echool having a capacity greater than
25 students,
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p. Buildings or structures to be built or substantially altered which
receive and distribute material or merchandise by truck shall provide
and maintain off-street loading berths in sufficient numbers and
size to adequately handle the needs of the particular use. If
loading space has been provided in coanection with an existing use
or is added to an existing use, the loading space shall not be
eliminated if elimination would result in less space than is re-
quired to adequately handle the needs of the particular use. Cf £~
street parking areas used to fulfill the requirements of this
ordinance shall not be used for loading and unloading operations
except during periods of the day when not required to take care of
parking needs. :

SECTION 190-6 - DESIGN STANDARDS FOR OFF-STREET PARKING AND LOADING

a; Groups of more than two parking spaces shall be served by a service
drive so that no backing movemerts or other maneuvering within a
street other than an alley will be required.

b. Service drives shall be designed and constructed to facilitate the
fiow of traffic, provide maximum gafety of traffic access and
egress and maximum gafety of pedestrians and vehicular traffic on
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the site, and ghall have a minimum vigion clearance area as
prescribed in Section 210-9.

Rach parking and/or loading space shall be accessible from a street
or other right-~of-way and the access shall be of a width and
location as described by Chapter 200 - Access and Egress.

Access aisles shall be of sufficient width for all vehicles turning
and maneuvering, and according to the minimum standard shown on

Figure #l.

Except in connection with single family uses, all areas used for
the standing or maneuvering of vehicles shall be improved accord-
ing to the same specifications as required for city streets,

parking spaces along the boundaries'of a parking lot shall be
provided with a bunper rail or a curb at least 4 inches high

located 4 feet within the property lines.

Off-gtreet parking and loading areas shall be drained to aveid
flow of water across public sidewalks.

Where the boundary of a parking lot adjoins a residential district,
such parking lot shall be s¢reened by a sight obscuring fence, as
. prescribed by Section 210-5 - Enclosure and Sereening Required.

Artificial lighting which may be provided shall be deflected sc as
not to shine directly into adjoining dwellings or other types of
i1iving units and so as not to create a hazard to the public use of

any road or street.

Signs which are provided on parking lots for the purpose of directing
traffic =shall be as prescribed in Chapter 300.
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V ( CHAPTER 200 - ACCESS AND EGRESS
SECTION 200-1 - GENERAL PROVISIONS

The following requirements and standards shall not apply in any instance
where subdivision rules or standards of the City of Tigard are applicable
The following provisions and standards are intended to apply where no
present or discernible purpose exists to partition one or more parcels

of land in contravention or viclation of the subdivision laws of the
‘gtate of Oregon and Ordinances of the City of Tigard.

a. The provision and maintenance of access and egress stipulated in
this ordinance are continuing requirements for the use of any
structure or parcel of real property in the City of Tigard. ©Wo
building or other permit shall be issued until scale plans are
presented that show how access and egress requirement is to be
fulfilled. Should the owner oxr occupant of a lot or building
change the use to which the lot or building is put, thereby in-
creasing access and egress requirements, it shall be unlawful
and a violation of this ordinance to begin or maintain such altered
use until the required increase in access and egress is provided.

b. Unless the required access and egress is dedicated to public use
by permanent easement or deed, the building inspector shall not
jssue a building permit until the City Attorney has been presented
with satisfactory legal evidence in the form of deeds, easements,
leases, or contracts to establish access and egress for the
duration of the occupancy or use for which access and egress are
required. Copies of said deeds, easements, leases or contracts
shall be placed on permanent file with the City Recorder.

c. Owners of two or more uses, structures, or parcels of land may
agree to utilize jointly the same access and egrsss when the combined
access and egress of both uses, structures, or parcels of land
satisfies their combined requirements as designated in this
ordinance, provided that satisfactory legal evidence is presented
to the City Attorney in the form of deeds, easements, ieases or
contracts to establish joint use. Copies of said deeds, easenments,
leases or contracts shall be placed on permanent file with the
City Recorder.

4. All access and egress shall connect directly with public streets
approved and accepted by the city for public use. Vehicular
access for residential use shall be brought to within fifty (50)
feet of the ground floor entrances or the ground floor landing of
a stairway, ramp or elevator leading to dwelling units, or in the
case of commercial or industrial uses, vehicular access shall be
brought to within fifty (50} feet of the primary ground floor

entrances.
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e. Required gidewalks shall extend from the ground floor entrances
. or the ground floor landing of stairs, ramps OX elevators to the
sidewalk or curb of the public street or streets which provide the
required access and egress.

£ f£. Applications for building permits shall be referred to the Planning
) Commission for review when in the opinion of the building official
the access proposed would cause such hazardous traffic conditions
to exist or would provide such inadegquate access for emergency
vehicles or would in any other way, cause such hazardous traffic
conditions to exist or would provide such inadequate access for
emergency vehicles or would in any other way, cause such hazardcus
conditions to exist as to constitute a clear and present danger to
the public health, safety and general welfare.

g. The standards set forth in this ordinance are minimam standards
for access and egress, and may be increased by the Planning
Commizsion in any particular instance where the standards provided
herein are deemed insufficient.

SECTION 200-2 - MINIMUM ACCESS REQUIREMENTS FOR RESIDENTIAL USES

a. Access and egress for SingleAFamily and Duplex Residential uses
ghall not be less than the following:

MINIMUM MINIMUM PAVEMENT
DWELLING UNITS NUMBER REQUIRED MINIMUM WIDTH SIDEWALKS ETC.
1 1 10 ft. none
2 2 10 £t. © hard surface pave-
‘ J R L T ment over 80% of
or 1 20 ft. reqaired access

width: no curbs or
sidewalks regquired

3-5 1 30 ft.
6 and ) 50 f£t. dedicated street
abovg with standard street

improvements.
L. Accesz and egress for Multi-Family Regidential uses shall not be
less than the following:

’

MINIMUM MINIMUM PAVEMENT
DWELLING UNITS NUMBER REQQ}RED MINIMUM WIDTH SIDEWALKS ETC.
3 - 19 : 1 30 ft. hard surface pavenent

over 80% of required
access width; no curbs

or sidewalks reguired.

27
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MINIMUM MINIMUM PAVEMENT
DWELLING UNITS NUMBER REQUIRED MINIMUM WIDTH SIDEWALKS ETC.
20 - 49 1 40 ft. hard surface pavement
s e e e e e e s e e e s e s s s . OVer 80% of required
access width; no curbs
or 2 30 _ft. or sidewalks regquired
50 = 100 1 50 ft. hard surface pavement
36 feet wide; curbs
required; sidewalks
not required.
or 2 40 ft. hard surface pavement
32 feet wide; nc curbs
required; sidewalks
~ , not required.
over 100 as reguired by as required as required by plan-
planning com- by planning ning commission.
mission commigsion

4

SECTION 200~-3 - MINIMUM ACCESS REQUIREMENTS FOR COMMERCIAL AND INDUSTRIAL
USES ' : .

" Access and egress for Commercial and Industrial uses shall not be less

than the following:

REQUIRED MINIMOM MINIMUM PAVEMENT

PARKING SPACES _ NUMBER REQUIRED MINIMUM WIDTH  SIDEWALKS ETC,
1 - 99 o1 30 ft. hard surface pavement

over 80% of required
access width; no curbs
required; 5 foot side-
walk one side only
when abutting
dedicated streets with
gidewalks.

2 30 ft. hard surface pavement
over 80% of required
s e e o s e e s e m e s e s 8 s = access width; no curbs
required; 5 foot side-
1 ‘ 50 ft. walk one side only

100 - 249

as required by as required as required by
'planning by planning planning commigsion.

28

when abutting dedicated|
streets with sidewalks.
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SECTION 200-4 -~ WIDTH AND LOCATION OF CURB.CUTS

b'
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Minimum curb cut width shall be 15 feet.
Maximum curb cut width shall be as determined by the City Engineer.

No curb cuts shall be allowed within five feat of an adjacent pro-
perty line except when two adjacent property owners elect to pro-

vide joint access to their respective properties, as provided in
seetion 200-1 (b). ' :

No curb cuts shall be allowed within 30 feet of an intersecting
street right-of-way.

There shall be a minimum distance of 30 feet between any two
adjacent curb cuts on the same property.
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CHAPTER 210 -~ SUPPLEMENTARY PROVISIONS
SECTION 210-1 -~ AUTHORIZATION OF SIMILAR USES

The Planning Commission may rule that a use, not specifically named
in the allowed uses of a zone, shall be included among the allowed
uses if the use is of the same general type and is sinmilar to the
allowed uses. However, this section does not authorize the inclusion
of a use specifically listed in another zone. '

SECTION 210-2 - PROVISIONS REGARDING ACCESSORY USES

Accessory uses shall comply with all regquirements for the principal
use except where specifically modified by this ordinance and shall
comply with the following limitations:

a. TFences and hedges, uncovered decks and similar landscaping features
may be located within yards but shall not conflict with vision
clearance requirements.

b. A greenhouse or hothouse may be mairtained accessory to a dwelling
only if there are no sales.

c. No separate permit shall be issued for the construction of any
type of accessory building prior to that of the main dwelling.

SECTION 210~3 ~ PROJECTIONS FROM BUILDINGS

Cornices, eaves, canopies, sunshades, gutters, chimneys, flues, belt
courses leadurs, sills, pilasters, lintels, ornamental features,

and other similar architectural features may project not more than

two feet into a required yard or into required open space as established
by coverage standards. ‘

SECTION 210~4 - CONTINUANCE OF MINIMUM ORDINANCE REQUIREMENTS

No lot area, yard or other open space or required off-street parking

or loading area existing on or after the effective date of this
ordinance shall be reduced in area, dimension or size below the minimum
reguired by this ordinance, nor shall any lot area, yard or other open
space or off-street parking or loading area which is required by this
ordinance for one use be used as the lot area, yard,or other open space
or off-street parking or loading area requirement for any other use
except as provided in Section 210-2 (c) and 190-1 (c).

30
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SECTION 210-5 = PROHIBITION OF PUBLIC NUISANCES

No building, structure,or land shall be occupied or uged for any purpcse
which creates or causes to be created any public nuisance, including
but not limited to excessive odor, dust, smoke, cinders, fumes, noise,
glare, heat or vibration or any hazard to the general health, safety

and welfare as defined by Ordinances of the City of Tigard, Statutes

of the State of Oregon, or by the decisions of any court of competent
jurisdiction. {See especially Tigard City ordinance 62-17)

SECTION 210-6 - ENCLOSURE OR SCREENING REQUIRED

a. -Except as otherwise permitted undexr the Conditional Use Provisions
of this Ordinance, all business, service, repair, processing,
storage, OY merchandise display shall be conducted wholly within

an enclosed building.

b. When permitted under the Conditional Use provisions of this
ordinance, all business, service, repair, processing, gtorage or
merchandise display not conducted within an enclosed building

may be required to be screened from the view of all adjacent
pxoperties by a sight obscuring fence not less than five feet

nor more than seven feet in height and/or by 1andscaping of such
a height and density as may be prescribed by the planning Commission.

SECTION 210-7 - GENERAL EXCEPTION T0 LOT SIZE REQUIREMENTS

1f at the time of passage of this ordinance, 2a lot, or the aggregate

of contiguoug lots held in a single ownership, has an area or dimengion
which does not meet the lot size requirements of the zone in which the
property is located, the jot or aggregate holdings may be occupied by

a use permitted cutright in the zone gubject to the other requirements
of the zone and providing, if there is an area deficiency, residential
use shall be limited to & single-family regidence. :

SECTION 210-8 - GENERAL EXCEPTIONS TO YARD REQUIREMENTS

a. Except for that portion of the setback which is listed in sub-
gsection (b) of this section, the following exception to the front
yard requirement for a dwelling is authorized for a lot in any zZoné.

1f there are dwellings on both abutting lots with front yards of
less than the required depth for the zone, the front yard for the
lot need not exceed the average front yard of the abutting dwellimgs.
1f there is a dwelling on one abutting lot with a front yard of

lesa than the required depth for the zone, the front yard for the
1ot need not exceed a depth one-half way between the depth of the
abutting lot and the required front yard depth.
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Iin all zones, vision clearance areas shall be maintained between
all intersecting streets (except alleys) extending twenty feet
(20') back from the right-of-way intersection along both sides of
the spaces between the intersecting streets. Except for occasional
tree trunks or poles, these areas shall be maintained without

sight obstruction of any kind for a vertical distance between
three feet (3') and ten feet (10') above the ground.

To permit or afford better light, air and vision on more heavily
traveled streets and on streets of substandard width; to protect
arterial streets; and to have the location of structures compatible
with the need for the eventual widening of streets, a yard shall
be provided abutting streets and portions of streets hereinafter
named which shall be the number >f feet set forth below in the
right—hana column, measured at right angles to the centerline of
the street and, unless otherwise described, measured from the fes
title or dedicated right-of-way of the public way.

STREET YARD REQUIRED
All of S.W. Pacific Highway within City 40 ft.

To permit or afford better light, air and vision on more heavily
traveled streets and on streets of substandard width:; to protect
arterial streets; and to have the location of structures compatible

-with the need for the eventual widening of streets, a»setback

shall be provided abutting streets and portions of streets herein-
after named which shall be greater than the required yard dimension
specified in the zone by the number of feat set forth belcw in the
right-hand column, measured at right angles to the centerline of
the street and, unless otherwise described, measured from the
centerline of the street as constructed and improved with a hard
gsurface pavement, or where not paved, from the center line or
general extension thereof of the street right-of-way:

STREET : ADDITIONAL SETBACK
All of S.W. Greenburg Rd. within City 30 ft.
w v g W, Walnut St. " " 30 °
v v § W, Highway 217 " " 30 :
w v g W, Tigard Ave. " " 30 " ;
» " g,W, Burnham St. " " 30 " \
« % g,W. Durham Rd. " " 30" |
w n g.W., 72nd Ave. " " 30" |
« * g W, Pfaffle " " 30 " ‘
w ® gy, Mchonald St. " " 30 " {
@« ® g,4. Ash Ave. .o 30 " \
n v g W, Hunziker * * 30 "
= % g W, Bonita Rd. " " k[e
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STREET _ YARD REQUIRED

All of S.W. Bull Mt. Bd. within city 30 f£t.
u «  §.W, Gaarde “ " 30 ft.

All existing streets within city with less e
than 50 feet of right-of-way 25 feet

SECTION 210-9 - GENERAL EXCEPTIONS TC BUILDING HEIGHT LIMITATIONS

a. The following types of structures or structural parts are not
subject to the building height limitations of this ordinance:
himneys, tanks, church spires, belfries, domes, monuments, fire
and hose towers, observation towers, masts, aerials, cooling towers,
elevator shafts, transmission towers, smokestacis, flagpoles, radio
and television towers, and other similar projections.

». Building heights in any zone m3y be increased as a conditional
use to a maximum permitted height of 75 feet provided that the total
floor area of the buildings does not exceed the area reguirement of
+rhe zone {if any) and provided that in residential zones all yards
ghall have a minimum depth of not less than one-half the height
of the principal structure.

SECTION 210-10 -~ FIRE ZONES

a. Fire zonas as established in the City of Tigard by adoption of the
Uniform Building Code, promulgated by the International Conference
of Building Officials, shall conform to 1and use zones or districts

" and are hereby classified and designated as follows:

TLAND USE ZONE ' : FIRE ZONBD
r-7 Single Family Residential
Rr-15 &
Re=30 1"

A-2 Multi-Family Residential
M~-3 Light Industrial

M=2 Industrial Park

¢-4 Neighborhood Commercial
c-3 General Commercial

NN NN W Rk W

b, Fire zones shall run concurrently with the land use zones and are
changed automatically by changes in land use classification as may
occur from time to time by amendment to the zoning ordinance.

|
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CHAPTER 220 - NONCONFORMING USES AND STRUCTURES
SECTION 220-1 - CONTINUATION OF NONCONFORMING USES OR STRUCTURES

subject to the provisions of Sections 220-1 through 220-5, a nonconform-
ing structure or use may be continued but shall not be altered or
extended, except as provided herein.

SECTION 220-2 - AUTHORIZATION TO GRANT OR DENY REINSTATEMENT OF A
DISCONTINUED NONCONFORMING USE

Following the procedure set forth in Section 250-1 to 250-4 the Planning
Commission may authorize the reinstatement OT resumption of a dis~
continued nonconforming use subject to the following limitations:

a., If a nonconforming use is discontinued £rom active use, it shall ;
not be reinstated or regumed unless specifically approved by the
planning Commission. ;

b, 1If a nonconforming use is changed, it ghall be changed only to a
- use conforming with the zoning regulations and once changed it
ghall not Dbe changed back again to the original_nonconforming use.

e e e oA

c. If a nonconforming gtructure or 2 structure containing a noncon-=
forming use is destroyed oY damaged by any cause to an extent re-
quiring the discontinuance_of the use while effecting repairs, &

future gtructure or use oD the property ghall conform to the pro-
visions of this ordinance unless reinstatement oI resumption of
the original structure isg specifically approved by the planning
Commission.

SECTION 220-3 = AUTHORIZATION TO GRANT OR DENY ENLARGMENT OF A NON-
CONFORMING USE OR STRUCTURE

 pollowing the prgcedure set forth in Section 250-1 to 250-2 the
Planning Commission may authorize the enlargement of a nonconforming
uge or gtructure subject to the following limitations:

a. A nonconforming use may be permitted to enlarge up to twenty (20)
percent in floor area or, in those casas not involving structures,
up to ten {10) percent in 1and area as existing on the effective

date of this ordinance.

.b. A structure conforming as to use but nonconforming as to setback

. or yard may be altered or extended providing the alternation oXx
extension does not result in a violation of this ordinance.

34
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SECTION 220-4 -~ COMPLETION OF BUILDING

Nothing contained in this ordinance shall regu.re any change in the
plans, alteration, construction, or designated use of a building

for which a building permit has been issued and construction work

has commenced prior to the adoption of this ordinance, except that if
the designated use will be nonconforming it shall, for the purpose

of Section 220~3, be a discontinued use if not in operation within
one year of the date of issuance of the building permit. '

SECTION 220-5 - UNCCCUPIED BRUILDING -

If a building is unoccupied on the effective date of this ordinance,
it shall be classified as a discontinued use and a nonconforming use
and can be reinstated or resumed under the provisions of Section 220-3
only if such use were the last use of record on the property.

SECTION 220-6 «lAPPLICATION FOR REINSTATEMENT OR ENﬁARGMENT CF A
NON-CONFORMING USE

A request for reinstatement or enlargement of a non-conforming uge may
be initiated by a property owner or his authorized agent by filing an

application with the City Recorder. The application shall be accompanied
by a fee of $25.00.

35




2
i
A
g
o
i
4
ki
-
n
?q\
)

Cond. Uses = 230

CHAPTER 23C = CONDITIONAL USES
SECTICN 230-1 - AUTHORIZATION TO GRANT OR DENY CONDITIONAL JSES

Following the procedures set forth in Section 250-1 to 250-4, uses
designated in this ordinance as "conditional uses permitted" may be
permitted or enlarged or altered upon authorization of the Planning
Commission. In permitting a conditional use the Planning Commission
may impose, in addition to the regulations and standards expressly
specified by this ordinance, other conditions found necessary to
protect the bhest interests of the surrounding property or neighborhcod
or the city as a whole. The conditions may include requirements in-
creasing the required lot size or yard dimensions, controlling the
location and number of vehicular acces: points to the property, _
increasing street width, increasing the number of off-streat parking
or loading spaces required, limiting the number of signs, limiting the
coverage of height of buildings because of cbstruction to view or
reduction of light or air to adjacent property, requiring sight-
obscuring fencing and landscaping where necessary to reduce noise oxr
glare or maintain the propexrty in a character in keeping with the
surrounding area, and requirements under which any future enlargement
or alteration of the use shall be reviewed by the Plarning Commission
and new conditions imposed.’ Change in use, expansion or contraction
of site area, or alteration of structures or uses classified as conditional
existing prior to the effective date of this ordinance, shall conform
to the regulations pertaining to conditional uses, If the site is
found inappropriate for the use requested, the Planning Commission may
deny approval of the conditional use.

SECTION 230-2 -~ APPLICATION FOR A CONDITIONAL USE

A request for a conditional use or modification of an existing conditional
use may be initiated by the property owner or his authorized agent by
filing an application with the City Recorder. The applicant shall

submit a site plan, drawn to gcale, showing the dimensions and arrange-

ment of the proposed development. The application shall be accompanied
by a fee of $25.00,
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CHAPTER 240 -« VARIANCES

SECTION 240-] -~ AUTHORIZATION TO GRANT OR DENY VARIANCES

Fellowing the procedures set forth in Section 250-1 to 250~4, the
Planning Commission may autharize variances from the requirements of
this ordinance where it can be shown that, owing to special and unusual
circumsiances related to a specific piece of property, the literal
interpretation of this ordinance would cauge an undue or unnecessary
hardship, except that no variance shall be granted to allow the use
of property for purposes not authorized within the zone in which the
proposed use would be located. 1In granting a variance the Planning
Commission may attach conditions which it finds necessary to protect
the best interests of the surrounding property or neighborhood and to
otherwise achieve the purposes of this ordinance.

SECTION 240~2 ~ CONDITIONS FOR GRANTING A VAkIANCE

No variance shall be grantad by the Planning Commission unless it can
be shown that all of the following conditions exist:

a. Exceptional or extraordinary conditions applying to the property
that do not apply generally to other properties in the same zone
or vicinity, which conditions are a result of lot size or shape,

topography, or other circumstances over which the applicant has
no control. :

b. The variance is necessary for the preservation of a property right
of the applicant substantially the same as is possessed by owners
of other property in the same zone or vicinity.

€. The authorization of the variance shall not be materially detri-
mental to the purposes of this ordinance, be injurious to property
in the zone or vicinity in which the property is located, or be
otherwise detrimental to the objectives of any city development
plan or policy.

d. The variance requested is the minimum variance from the provisions
and standards of this ordinance which will alleviate the hardship.

SECTION 240-3 -~ APPLICATION FOR A VARIANCE

A request for a variance may be initiated by a property owner or his
authorized agent by filing an application with the City Recorder upon
forms prescribed for the purpose. The application shall be accompanied
by & site plan, drawn to scale, showing the dimensionz and arrangement

of the proposed development. The application shall be accompanied by
& fee of $25.00.
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CHAPTER 250 - PROCEDURE FOR ALLOWING OR DISALLOWING VARIANCES, CONDITIONAL
USES AND REINSTATEMENT OR ENLARGEMENT OF NONCONFORMING USES

SECTION 250~1 - PUBLIC HEARING REQUIRED

Within 40 days after the filing cf an application for a variance,
corditional use, reinstatement or enlargement of a nonconforming use,
the Planning Commission shall hold a public hearing thereon, before
rendering its decision. At least five days but not more than 20 days
prior to the date of hearing, the City Recorder shall give written
notice of the hearing by mail to all owners of property abutting or
directly across a street from the lot or parcel of land on which the
variance is requested, and shall notify owners of any other lot or
land parcel which he deems affected by the proposed variance, conditional
use, reinstatement or enlargement of a nonconforming use, using for
this purpose the names and addresses of owners as shown upon the
records of the County Assessor. Failure of a person to receive this
notice shall not invalidate any proceedings in connection with said
application.

SECTION 250-2 - RECESS OF HEARING BY PLANNING COMMISSION

The Planning Commission nay recess a hearing on a request for a
variance, conditional use, reinstatement or enlargement of a nonconform-
ing use in order to obtain additional information or to serve further
notice upon other property owners or persons who it decides may be in-
terested in said request, Upon recessing for this purpose, the Planning
Commission ghall announce the time and date when the hearing will be
regsumed.

SECTION 250-3 -~ ACTION OF THE PLANNING COMMISSION

The Planning Commission may attach conditions to an authorized variance,

- conditional use, reinstatement or enlargement of a nonconforming use

which it feels are hecessary to protect the public interest and carry
out the purpose of this ordinance. The City Recorder shall notify the
applicant in writing of the Planning Commission's action.

SECTION 250-4 - APPEAL FROM DECISION OF PLANNING COMMISSION

Any person aggrieved by a final determination of the Planning Commission

may appeal said determination to the City Council as provided in Section
270"'2 .
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CHAPTER 260 - AMENDMENTS TO THE ZONTNG ORDINANCE
SECTION 260-1 -~ AUTHORIZATION TO INITIZLTE AMENDMENTS

An amendment to the text or the zoning map of this ordinance may be
initiated by the City Council, by the Planning Commission, or by
application of the property owner cr his authorized agent. The Planning
Commission shall, within 40 days after a hearing, recommend to the
council approval, disapproval, or modification of the proposed amendment.

SECTION 260-2 ~ APPLICATION AND FEE

An application for amendment by a property owner or his authorized
agent shall be filed with the cCity Recorder. The application shall
be accompanied by a fee of $50.00.

SECTION 260*3 - PLANNING COMMISSION HEARING ON AN AMENDMENT

Before taking final action on a proposed amend..ent, the Planning
Commigssion shall hold a public hearing thereon. Notice of time and
place of the public hearing before the Planning Commission and the
purpose of the proposed amendmernt shall be given by the City Recorder
in the following manner.

a, If an amendment to the zoning map including an area of less than
ten acres is proposed, the notice shall be by mailing written
notice not less than ten days prior to the date of hearing to
owners of property within lines parallel to and 300 feet from the
exterior boundaries of the property involved, using for this purpose
the names and addresses of the owners as shown upon the current
tax roll of the county assessor. Failure to send notice to a
person specified in this section or failure of a rerson te receive
the notice shall not invalidate any proceedings in connection with
the proposed change.

b. If an amendment to the text of this ordinance or a change in zone
of an area of ten acres or more is proposed, the notice shall be
by twe publications in a newspaper of general circulation in the
city once a week for two consecutive weeks prior to the hearing.

SECTION 260~4 ~ RECESS OF HEARING

The Planning Commission may recess a hearing in order to obtain additional
information or to serve further notice upon other property owners or
persons it decides may be interested in the proposed amendment. Upon
recessing for this purpose, the Planning Commission shall announce

the time and date when the hearing will be resumed.
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SECTION 260-5 - MODIFICATION OF A PROPOSED AMENDMENT

The boundaries or classification of a proposed amendment (zone change3
effecting the zoning map but not effecting the zoning text, may be
modified by the applicant or by the Planning Commission, provided that
said change in boundaries or classification effects no new areas not
previously described in the notice of Planning Commission Hearing, and
provided that said change in classification will not result in a more
intense land use than previously described in the notice of Planning
Commission Hearing.

SECTION 260-6 - CITY COUNCIL HEARING ON AN AMENDMENT

a. Following the prescribed hearing before the Planning Commission,
a written report containing the findings and recommendations of the
. planning Commission shall be forwarded to the City Council by the
City Recorder or Clerk.

b. Upon receipt of the Planning Commission's recommendation, the City
Council shall set the time and place fcr a public hearing before
the City Council on the proposed amendment.

c. Notice for the Council‘Hearing shall be given in the manner pre-
scribed in ORS 227.260.

d. The City Council may recess a hearing in order to obtain additional
information or to serve further notice upon other property owners
or persons it decides may be interested in the proposed amendment.
Upon recessing for this purpose, council shall announce the time
and date when the hearing will be resumed.

SECTION 260~7 - APPROVAL OF AMENDMENT TO ZONING MAP

In granting an amendment to the zoning map, upon application by a
property owner or his authorized agent the council may require the
dedication of additional street right-of-way where an officially
adopted street plan indicates need for increased width or where the
nature of the proposed development warrants increased street width,
and the council may require permanent landscape screening or other
devices to minimize conflict with residential land use.

SECTION 260-8 - NOTIFICATION OF ACTION

The City Recorder shall notify the applicant in writing of the city's
action within five days after the decision has been rendered.




SECTION 260-9 -~ RECORD OF AMENDMENT"

The City Recorder shall maintain a record of amendwments to the text
and map of this ordinance in a form convenient for the use of the
public, and in accordance with Section 100-5,
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Administration - 270

CHAPTER 270 - ADMINISTRATION, ENFORCEMENT AND INTERPRETATION
SECTION 270~1 - ENFORCEMENT

The city building inspector shall have the power and duty to enforce
the provisions of this ordinance. An appeal from a ruling of the
recorder and building inspector shall be made to the city Planning
Commission.

- SECTION 270-2 - APPEAL TO THE CITY COUNCIL

An action or ruling of the Planning Commission authorized by this
ordinance may be appealed to the city council within 15 days after the
commission has rendered its decision by filing written notice with the
City Recorder. If no appeal is taken within the 15 day period, the
decision of the commission shall be final. If an appezl is filed, the
council shall receive a report and recommendation from the Planning
Commission and shall holc a public hearing on the appeal. Notice of
the public hearing shall be by one publication in a newspaper of general
circulation in the city not less than five days nor more than ten

days prior to the date of the hearing.

SECTION 270-3 - FORMS OF PETITIONS, APPLICATIONS, AND APPEALS

‘Petitions, applications, and appeals provided for in this ordinance
shall be made on forms provided for the purpose or as otherwise pre-
scribed by the Planning Commission in order to assure the fullest
practical presentation of pertinent facts and to maintain a permanent
record. Applications for a building permit shall be accompanied by
plans, in duplicate, drawn to scale, showing the actual shape and
dimensions of the lot to be built upon; the exact size and locations
on the lot of the buildings and other structures, existing and proposed;
the existing and intended use of each bailding, structure or part
therecf; the number of families to be accommodated, if any: and such
other information as is needed to determine their conformance with the
provisions of this ordinance and of the building code. -

SECTION 270-4 « TEMPORARY PERMITS

The building official shall issue temporary permits for buildings to
be constructed and used for storage incidental to construction of
buildings on the Property.

SECTION 270-5 - INTERPRETATION
The proviszions of this ordinance shall be held to be the minimum re-

quirements fulfilling its objectives. Where the conditions imposed
by any provisions of this ordinance are less restrictive than comparable
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conditions imposed by any other provisions of this ordinance or of
any other ordinance, resolution, or regulation, the provisions which
are more restrictive shall govern.

SECTION 270~6 ~ SEVERABILITY

The provisions of this ordinance are hereby declared to be severable.

'If any section, sentence, clause, or phrase of this ordinance is adjudged

by a court of competent jurisdietion to be invalid, such decision shall
not affect the validity of the remaining portions of this ordinance,

SECTION 270-7 - PENALTY

A person violating a provision of this ordinance shall, upon conviction
thereof, be punished by imprisonment for not to exceed 10 days or by a
fina not to exceed $100.00, or both. A person violating a provision

of this ordinance shall be deemed guilty of a separate cffense for
each day during which the violaticn continues.
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CHAPTER 280 -~ DEFINITIONS

As used in this ordinance the masculine includes the feminine and

neuter and the singular includes the plural.

The following words and

phrases, unless the context otherwise requires, shall mean:

1.

11.

10.

Accessory Structure or Use. A structure or use incidental and
subordinate to the main use of the property, including a home
occupation, which is located on the same lot with the main use

and contributes to the comfort or convenience or persons occupying
the property, but not including the keeping of l.vestock other
+han ordinary household pets.

Alley. A narrow street through or partially through a block
primarily for vehicular service access to the back or side cf
properties otherwise abutting on another street,

Apartment House. See dwelling, multi~family.

Billboard. See sign.

Boarding, Lodging or Rooming House. A building where lodging with
or without meals is provided for compensation for not less than
three nor more than 15 guests.

Building. A structure built for the support, shelter or enclosure
of persons, animals, chattels or property of aay kind but excluding

" driveways, walks, and similar slab construction not exceeding the

surrounding ground level by six inches.
City. The City of Tigard, Oregon.
Commigsion. The City Planning Commission of Tigard.

Dwelling, Duplex; or Dwelling, Two-Family.
containing two dwelling units.

A detached building

pwelling, Multi-Family. A building containing three or morxe

dwelling units.

Dwelling, Single-Family.
dwelling unit.

A detached building containing one

DWelling Unit. One or more rooms designed for occupancy by one
family and not having more than one cooking facility, but excluding
a trailer coach except when lovated in a trailer park.

¥amily, An individual, or two or more persons related by blood,

marriage, legal adoption, or guardianship living together in a
44




14,

15.

160

17.

l8.

19.

20.

21.

Definitions - 280

dwelling unit in which board and lodging may also be provided for
not more than three additional persons, excluding servants; or a
group of not more than five persons who need not be related by
blood, marriage, legal adoption, or guardianship living together
in a dwelling unit.

Fence, Sight Obscuring. & fence or evergreen planting arranged in
such a way as to obstruct vision.

Floor area., The area included in surrounding walls of a building
or portion thereof, exclusive of vents shafts and courts.

Garage, Private. An accessory building or portion of a main
building used for the parking or temporary storage of vehicles
owned or used by occupants of the main building.

Garage, Public. A building other than a private garage used for
the care and repair of motor vehicles or where such vehicles are
parked or stored for compensation, hire or sale.

Garden Store. A retail store for the sale of garden supplies and
plants that are used in the care and development of residential
property. :

Grade (ground level). The average of the finished ground level
at the center of all walls of the building. In case a wall is
parallel to and within five feet of a sidewalk, the ground level
shall be measured at the sidewalk.

Height of Building. The vertical distance from the “"grade" to
the highest point of the coping of a flat roof or to the deck
line of a mansard roof or to the point midway between the ridge
and the eaves of a pitch or hip roof.

Home Occugatioh. A lawful activity commonly carried on within a
dwelling by members of the family occupying the dwelling with no
servant, employe or other person being engaged, provided that:

a. The residence character of the building is maintained. -

b. The activity occupies less than one-quarter of the ground
floor area of the main building.

c. The activity is conducted in such a manner as not to give an
outward appearance nor manifest any characteristic of a busi-
ness in the ordinary meaning of the term nor infringe upon the

45
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24,

28,

29,
30,

31.

32.

"33.

34.

35’
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right of neighboring residents to enjoy the peaceful occupancy
of their homes.

Hospital, An establishment which provides sleeping and eating
facilities to persons receiving medical, obstetrical oxr surgical
care and nursing service on a continuous basis.

Hotel. A building in which lodging is provided for guests for
compensation and in which no provision is made for cooking in the
lodging rooms.

Kennel. A lot or building in which four or more dogs or cats at
least four months of age are kept commercially for board, propagation
or sale. :

Lot, A parcel or tract of land,

Lot Area. The total horizontzl area within the lot lines of a lot,

lot, Corner. A lot abutting on two intersecting streets other
than an alley.

Lot Depth. The horizontal distance from the nmidpoint of the
front lot line to the midpoint of the rear lot line.

Lot, Interior. A lot other than a cornexr lot.

Lot Line, The property line bounding a lot.

e e e

Lot Line, Front. The lot line or lines separating the lot from
any street or streets other than an alley.

Lot Line, Rear. A lot line which is opposite ani most distant

from the front lot line, and in the case of an irregular, triangular
or other shaped lot a line 10 feet in length within the lot parallel
to and at a maximum distanée from the front lot line,

Lot Line, Side. Any lot lins intersecting or connecting with front
or rear lot lines.

Lot Width. The horizontal distance between the side lo* lines,
ordinarily measured parallel to the front lot line.

Motel or Auto Court. A building or group of buildings on the
game lot containing guest units with separate entrances from the
building exterior and consisting of individual sleeping quarters,
detached or in connected rows, with or without cooking facilities,
for rental to transients.
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37.

38.

’ 39.

40.

4l1.

42,

43.

° 44.
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Nonconforming Structure or Use. A lawful existing structure or

use at the time this ordinance or any amendment thereto becomes
effective which does not conform to the requirements of the zone
in which it is located.

parking Space. A rectangle not less than 20 feet long and 8.5

feet wide together with maneuvering and access space required for
a standard American automcbile to park within the rectangle.

person., Every natural person, firm, partnership, association or
corporation. ‘

gign. A presentation or representation, other than a house number,
by words, letters, figures, designs, pictures or colors publicly
displayed so as to give notice relative to 2 person, a business,
an article or merchandise, a service.,an assemblage, a solicitation
or a request for aid, or other type of advertising. This includes
the surface upcn which the presentation or representation is
displayed. Each display surface of a sign shall be considered

to be & sign.

Story. That portion of a building included between the upper
surface of any'floof and the upper surface of the floor next

above, except that the top story shall be that portion of a building
jncluded between the upper surface of the top floor and the

ceiling above. If the finished floor level directly above the
basement or cellar is more than six feet above grade, such basement
or cellar shall be considered a story.

Street. The entire width between the boundary lines of every way
which provides for public use for the purpose of vehicular and
padestrian traffic and the placement of utilities and including
the terms "road", "highway", "lane®, “place, ", “"avenue", *alley"
or other similar designations.

Structure, That which is built or constructed. An edifice or
building of any kind oxr any piece of work artificially built

up or composed of parts joined together in gome definite manner
and which requires location on the ground or which is attached
to something having a location on the ground.

St:uctgral Alteration. A change to the supporting members of a
structure including foundations, bearing walls or partitions,
columng, beams, girders or the roof. '

rrailer Coach. A building or vehicle originally designed or
presently constructed to be used as a human dwelling or lodging
place and to be movable from place to place over streets.
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47,

48,

50,
g

52.
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Trailer Park. A plot of ground upon which one or more trailer
coaches occupied for dwelling or sleeping purposes are located,
regardless of whether a charge is made for such accomedation.

Use. The purpose for which land or a structure is deszignedqd,
arranged, or intended or for which it is occupied or maintained.

Vision Clearance Area. A triangular area on a lot at the inter-
gectirn of two streets or a street and a railroad, two sides of
which are lot lines measured from the corner intersection of the
lot lines for a distance specified in these regulations. The
third side of the triangle is a line across the corner of the lot
joining the ends of the other two sides. Where the lot lines at
intersections have rounded corners, the lot lines will be extended
in a straight line to a point of intersection. The vision clearance
area contains no planting, walls, structures or temporary or
permanent obstructions exceeding 30 inches in height, except
occasional tree trunks or poles. The vision clearance area shall
be measured from the top of the curb or, if there is no cuxb,

from the centerline street grade and extend upward 10 feet.

Setback cr Yard. An open space on a lot which is unobstructed
from the ground upward except as otherwise provided in this
ordinance,

Setback, Front Yard. A setback or yard abutting any street other
than an alley and measured horizontally at right angles to the
front lot line from the front lot line to the nearest point of
the building.

Setback, Rear Yard. A setback or yard abutting the rear lot line
and measured horizontally at right angles to the rear lot line
from the rear lot line to the nearest point of the main building.

Setback, Side Yard. A setback or yard between the front and reax
yard measured horizontally and at right angles to the side lot
line from the side lot liue to the nearest point of the building.

Yard. See definition 39, Setback or Yard.
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SECTION 290 - REPEALER

: Concurrently with the effective time and date of this ordinance,
Ordinance No.63-6 enacted by the City Council on May 13, 1963 and
Sections 5 and 6 of Ordinance No.63-8 enacted by the City Council on
June 24, 1963, and all sectlons of any other ordinance heretofore .
enacted by the Councll in conflict herewith, be, and the same are,
hereby repealed and shall have no- force or effect after the effect-
ive time and date of this ordinance. '

Effective Date

This Ordinance shall become and be effective on and after the 3lst
day from its passage by the Council and approval by the Mayor.

PASSED: By the Council, by unanimous vote of all Council members
prezent, after beilng read three times by title and
number “this 13th day of March, 1967.
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CITY OF TIGARD, OREGON
ORDINANCE No.69- 35

AN ORDINANCE RATIFYING AND CONFIRMING THE APPLICABILITY OF
THE CONDITIONAL-USE PROVISIONS OF ORDINANCE No.67-21 "CITY OF TIGARD
ZONING ORDINANCE OF 1967" AS AMENDED, TO CERTAIN SIGNS AND BILLBOARDS;
DEFINING SIGNS AND BILLBOARDS AFFECTED HEREBY; DEFINING AND PRESCRIB-
ING ADDITIONAL LIMITATION REQUIREMENTS FOR CERTAIN SIGN. AND BILL-
BOARDS; PRESCRIBING LIMITATIONS ON DURATION AND PROVIDING FOR THE
CESSATION OF NON-CONFORMING SIGNS AND BILLBOARDS; PRESCRIBING FEES

AND PENALTIES; FIXING EFFECTIVE DATE AND DECLARING AN EMERGENCY.

THE CITY O% TIGARD ORDAINS AS FOLLOWS:

Section 1l: The City Council finds that undue activity is occurring

with respect to the construection of cecertain signs and
billboards in the City of Tigard and that applications for use of
property for such purpose have been approved oy the City without due
regard to the procedural requirements for conditional uses under the
provisions of Ordinance No.67-21 "City of Tigard Zoning Ordinance of
1967" as amended, and the Council desires hereby to declare, ratify
and confirm the applicability of such provisions.

Section 2: That the Council further finds that it is necessary to

promote the publlic health and welfare and to preslude
unsightliness and to secure provision for adequate light, air and
access, that additlonal regulatory provisions be adopted ferthwith
wlth respect to the use of property for display and advertising pur-
poses through the media of certain signs and billboards.

Section 3: DEFINITIONS: Unless the context of this ordinance other-
wlse requires:

(a) BILLBOARD or SIGN shall mean a structure either
free~standing or superimposed upon a building or
other structure, which is designed for, and has
surface space provided for, the display of adver-
tising either by posting, painting or affixing of
advertising materials publicizing products, services,
slogans or information designed for public viewing,
not directly related to the use of the particular
property upon which the display i1s located.

(b) BUSINESS OF OUTDOOR ADVERTISING shall mean the
business of constructing, erecting, operating,
using, maintalning, leasing or selling signs or _
space on blliboards, but does not include the placing,
erecting, constructing, using or maintaining ofi any
property of signs or billlboards pertaining exclusively
to the business conducted upon or utilizing the tract
of land upon which such sign or billboard is displayed.
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Section 4: EXEMPT SIGNS.

{1) This ordinance does not apply to signs

{a) Erected and maintained by or under authority of 4
any federal, state, county or city authority g
for the purpose of conveying information, warn-
ings, distances or directions to persons upon
the highway or throughway.

PRI

(b) Erected and maintained by any public officer or
body for the purposa of giving a notice reguired
by law or by a court.

{c) Located within 300 feet of the advertised business,
advertising only the name or nature of the busi-
ness being conducted on, or the products, facili-
ties, goods or services being sold, supplied or
distributed on or from the premises on which the
sign is located.

T e A
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{4) Erected and maintained by a public utility for
the purpose of giving warning of the location
of an underground cable or other installation.

(2) This ordinance shall not be construed to permit
the erection or maintenance of any sign that is prohibited
under any law of the State of Oregon.

Section 5: OCCUPATIONAL PERMITS REQUIRED: - Any person or organiza-

tion conducting or intending to conduct the business of
"outdoor advertising® as hereinabove defined, as a condition pre-~
cedent to the issuance of a conditional-use permit, shall comply with
the requirements of Ordinance No. 63-5 as amended by Oxrdinance No.
65~13 relating to the licensing of trades, shops, occupations, pro-
fessions, businesses and callings, and shall pay a busiaesg license
fee hereby required and prescribed in the sum of $25.00.

Section 6: CONDITIONAL-USE PERMITS REQUIRED: No person or organiza-

tion shall comstruct, erect, place, use or maintain on
any land, tract or lot within the City of Tigard, any sign or bill-
board as hereinabove defined for use in the business of outdoor ad-
vertising as hereinabove defined, without first complying with the
procedures required by Ordinance No. 67-21 “City of Tigard Zoning
Ordinance of 1967" as amended, with respect to conditionat uses, and
then only after approval and in accordance with the requirements cof
Ordinance No. 67-21 as amended, and all conditional uses which may be
authorized shall otherwise conform to the requirements of the zone class-
ification applicable to the lands upon which the business of outdoor
advertising is conducted.

Section 7: COMPLIANCE WITH BUILDING CODE: No person or organization
shall construct, erect, place, use or maintain on any

land, tract or lot within the City of Tigard, any sign or billboard

as hereinabove defined for use in the business of outdoor advertising
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ety




as hereinabove defines, without first complying with that section of
Ordir.ance No. 67-53 "Building Code" pertaining to signs, as set forth
in "1967 Edition - Uniform Building Code - Volume V - Signs".

Section 8: SIGN AND BILLBOARD FEES: No person or organization shall
engage or continue in the business of outdoor advertis-
ing whose activities include construction, erection, operation, use,
maintenance, lcasing or selling of display space or display services
on any billboard or sign as hereinabove defined within the City of
Tigard, withcut first filing an application for a permit from the
office of the Building Official, in such form as that office may
prescribe, for each sign or billboard to be so constructed, srected,
operated, maintained or used for the leasing or selling of display
space; to be accompanied by annual sign or billboard permit fee as

follows:
(1) $2.00 if the advertising area does not exceed
: 50 square feet

(2) $3.00 if the advertising area exceeds 50 but
does not exceed 200 square feet

(3) $4.00 if the advertising area exceéds 200 but
does not exceed 500 square feet

(4) SS.OG if the advertising area exceeds 500 square
feet but does not exceed 900 square feet

{5) $7.50 if the advertising area exceeds 900 square
feet but does not exceed 1,200 square feet

(6} - $10.00 if the advertising area exceeds 1,200

square feet

Section 9: PROVISIONS AfPLICABLE TO PERMITS: REVOCATION OF PERMITS:

(1) Permits shall be issued for the calendar year and
may be renewed by payment of the applicable annual permit fee for
the new year without the filing of a new application. Fees shall
not be prorated for fractions of the year. Only one sign permit is
required for a sign with multiple display surfaces. Separate permits
are required for separate signs. ’

(2) Advertising copy or the display surface or display
surfaces of a sign may be changed or cutouts may be attached or re-
moved without paying an additional fee or obtaining a new permit;
provided, however, that a new fee is required if the advertising area
of the sign is increased beyond that for which the original fee was
paid, and no portion of the original fee shall be applied thereon..

A new fee and a new permit are required for a change in location or
for the reconstruction of a sign and no portion of the original fee
shall be applied thereon.

Section 10: SIGNS TO BE MARKED WITH PERMIT NUMBERS: The Building
Official shall assign to every permit iesued by his

office a separate identification number; and each permittee shall
fasten to each sign a weatherproof label or marker which shall be
furnished by the City and on which is therpermit number. The permittee
shall comply with regulations issued by the Building Official's office
as to placement of the label or marker so that it may be seen from the
highway. The absence, from a sign, of such a label or marker is prima
facie evidence that the sign does not comply with this ordinance.
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Section 11: REMOVAL OF NON-CONFORMING SIGNS:

{1) No sign prohibited by this ordinance shall be
erected or maintained except as provided in this section.

(2) Any sign lawfully erected before the effective date
of this ordinance, and not conforming to the provisions hereocf, shall
be removed by its owner before seven (7) years after the effective
date of this ordinance. :

Section 12: REMOVAL OF SIGNS NCT COVERED BY PERMITS OR NOT MAINTAINED
BY LICENSED PERSGNS:

(1) Any sign in violation of this ordinance hereby is
declared to be a public and private nuisance and the Building Offietal
may en*er upon private property and remove such sign after notice, if
any, as hereinafter required, without incurring any liability therefor.

(2) If the sign does not bear the name and address of
its owner or if the owner is not readily identified and located,
the Building Official may remove it immediately.

(3) (a) 1If the sign bears the name and address of its
owner, or if the owner of the sign is readily identified and located,
the Building Official shall notify the owner that the sign is in viola-
tion of this ordinance and that the owner has thirty (30) days from
the date of the notice within which to make the sign comply with
this ordinance, or to remove the sign, or to request a hearing before
the City Council in accordance with the procedures sat forth in
Ordinance No. 67-21 "City of Tigard Zoning Ordinance of 1967" Sections
250-4, 270-2 and 270-3 pertaining to appeals from denial of appli=-
cation for conditional-use permit.

(b) If the sign is not made to comply with this
ordinance, or is not removed, and if the owner does not request a
hearing within the time required, or if the owner after a hearing
fails to comply with the final order in the proceedings, the Building
Official may remove and destroy or otherwise dispose of the sign.

(4) The Building Official shall, after removing a sign
in accordance with subsection (2) of this section, place it in storage
for 30 days while he makes a further effort to find its owner. If
the owner cannot be found within that time, the Building Official may,
without incurring any liability therefor, destroy or otherwise dispose
of the sign. If the owner is found withia that time, he may be re-
quired to remove the sign from storage; and if Lz is found at any tine,
the Building Official may recover from him the cost of storage. This
cost is in addition to the cost of removal under subsection (5) of
this section.

(S) The owner is liable for, and the Building Official
may collect, the costs of removing a sign as determined by the
Building Official on the basis of actual costs of removal or on a
square foot flat fee basis.

(6) If a sign does noit bear the name and address of its
owner, the advertisement thereon of the goods, products, facilities,
services or business of a person or commercial enterprise is prima
facie evidence of ownership of the sign by that person or commercial
enterprise. -
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Seetion 13: PENALTIES: Any violation of this ordinance, upon con-
viction, shall be punishable by a finé of not more than
$100., or imprisonment for not more than thirty (30) days, or both.

The provisions of this ordinance may, at the option of
the City, in addition to the penalties above preseribed, be enforced
by injunctive proceedings in the Circuit Court of the State of Oregon
for the County of Washington, and in any such proceedings, in addition
to all other remedies, the Court may aliow such sum as and for the
City's costs and attorney's fees as may be just and equitable in the
premises.

Seetion 1li4: VALIDITY: Should any section or provision of this ordi-

nance be determined by a court of competent Jurisdiction
to be unconstitutional or nvalid, such decree shall not affect the
validity of any other part nereof or the remaining portlons of this
ordinance as a whole.

Section 15: EFFECTIVE DATE: Tnasmuch as the City of Tigard does not
how have any effective control with respect to the sub-
ject matter of this ordinance, and it is necessary for the peace,
health and safety of the people of the City of Tigard that provision
pe made for regulation of outdoor advertising and the erection of
signs and billboards, as herein defined, without delay, an emergency
is hereby declared to exist and this ordinance shall be effective
upon its passage by the City Council and approval by the Mayor.

PASSED: By unanimous vote of all Council members present, after
belng read three times by number and title only,
This 14" day of __April , 1969.
(o S
St N S bl

Recorder - City of Figard

[

APPROVED: By the Mayor, this j4t day of _Appri] , 1969,
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CITY OF TIGARD, OREGON
ORDINANCE No.70~ 3.2

AN ORDINANCE ADOPTING THE REPORT OF THE CITY PLANNING COMMISSION
WITH RESPECT TO REVISIONS AND AMENDMENTS TO ORDINANCE No.67-21 AS ~
AMENDED, ORIGINALLY ENACTED BY THE CITY COUNCIL ON MARCH 13, 1967, AND
ENACTIVG OR RE-ENACTING REGULATIONS AND RESTRICTIONS WITH RESPECT TO-
HEIGHT, NUMBER OF STORIES AND SIZE OF BUILDINGS; THE PART AND PERCENT-
AGE OF ANY LOT THAT MAY BE OCCUPIED; THE SIZE OF YARDS, COURTS AND
O'THER OPEN SPACES; LOCATION AND USE OF BUILDINGS AND PRLMISE“ FOR TRADE,
INDUSTRIAL, RESIDENTIAL AND OTHER PURPOSES; DEFINING AND RE-~DEFINING
DISTRICTS AND THE BOUNDARIES OF DISTRICTS; PROVIDING FOR CHANGES AND
MODIFICATIONS TC THE REGULATIONS AND RHQ“RICTIONS REGULATING NON-
CONFORMING USES; DEFINING CERTAIN TERMS IN CONNECTION THEREWITH; PRO-
VIDING PENALTIES ¥OR VIOLATION THEREOF; PRESCRIBING EFFECTIVE DATE;
REPEALING ORDINANCE No.67-21 AND ALL AMENDMENTS THERETO EFFECTIVE WITH
THE EFFECTIVE DATE HEREOF, AND DECLARING AN EMERGENCY.

THE CITY OF TIGARD ORDAINS AS FOLLOWS:
CHAPTER I - PREAMBLE

Seetion 1: The City Council finds that for more thau a year last past

the City Planning Commission and its staff has conducted
a searching review and re-study of the zoning pattern and land use map
of the Tigard area, glving particular regard to the trend in use and
development of lands, and as a resulf thereof prepared a land use map;
and the Council further finds that the City Planning Commission and
its staff as a result of sald study and survey has caused to have pre-
pared a re-draft of the zoning ordinances of the City of Tigard embody—
ing thereln proper and current provisions of Ordinance No. 57—21 and .
amendments, and, after due and legal . notice, the Planning Commission
held and conducted a public meeting and hearing with respect to said
revisions and recodifications on May 19, 1970, whereafter the Planning
Cemmission recommended to the Clty Council the adoption of the recodi-
fication of the zonlng ordinances of the City of Tigard.

Section 2: The Council further finds that the Council reviewed the

proposed recodificatlion as redrafted by the Planning Com=
mission and by resolution duly passed at its meeting of May 25, 1370,
a hearing was called to be held with respect thereto on June 8,1970;
and the Council further finds:

a) That said meefing and hearing ‘was duly and regularly held on
June 8, 1970 and by motion duly made, seconded and passed, sald hear-
ing was continued to June 22, 1970,

b) That on June 22, 1970 further hearing was conducted, and by
motion duly passed, said hearing was continued to the regular meeting
of the Council of July 13, 1970, whereat further hearing was afforded

~ interested persons, and on motion duly passed, the hearing was con-

tinued to the Council meeting of July 27, 1970.

¢} That at the meeting of July 27, 1970, further hearing was
afforded all interested persons with respect to recodification of
sald zoning ordinance, and on motion duly passed, the hearing was con-
tinued to August 10, 1970 when further hearing was duly and regularly
held.
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d) That at all of szid sessions, the general public and all
persons particularly interested, were afforded adeguate opportunity to

be heard with respect £o the oropcsed adoption of sald recodification
of the zoning ordinance.

e) That with respect to each of the public hearings and con-
tinuances thereof and the purposes to be thereby served, due and legal
notice was glven in the manner provided by law and that all proceed-

ings were conducted in accordance with the requlrements of Chapter 227
Oregon Revised Statutes.

Sectlion 3: The City Councll further finds that the said report of the

Planning Commissicn and the contents of Ordinance No.67-21
and all amendments thereto and the zoning districts thereby defined,
are in the public interest and are reasonable, proper and necessary
for the health, comfort, convenience, preservation of the publlc peace,
safety, morals, order and the public welfare and the regulations and
restrictions are appropriately designed to nromote the public health,
gafety and general welfare, giving reasonable consideration amcng
other things to the character of each of the districts involved, its
peculiar sultablility for particular uses, conservation of property
values and the direction of bullding and use development in accordance
with a well-considered plan, and the Counclil further finds that sald
regulations and restrictions are uniform for each class of buiidings
throughout each district and are designed to secure safety from fire
and other danger and to promote public healfth and welfare and to pro-
vide for adequate 1igh®t, air and reascnable access, and in all manner
of things eonform to the requirements of law.

R X OE R KX K R E X X F X X K XX
SECTION 290 - REPEALER

Concurrently with the effective time and date of this ordinance,
Ordinance No. 67-21 enacted by the City Council on March 13, 1967 and
all amendments to same heretofore enacted, and all sections of any
other ordinances heretofore enacted by the Council in conrflict or
inconsistent herewith, be, and the same are, hereby repealed.

SECTION 290-1 ~ EFFECTIVE DATE

Inasmuch as if is necessary for the peace, health and safety of
the people of the City of Tigard to cliearly define and establish with-
-out: delay the revisions and recodification of the zoning and land use
regulations of the City of Tigard and to provide a legal means of con-
trolling the location, development, use and occupancy of land and fo
protect the public health, safety and general welfare of the people of
the City of Tigard, an emergency 1s hereby declared to exist and this
Ordinance shall be effective upon its enactment by the Council and
approval by the Mayor.

PASSED: By the Council, by unanimous vote of all Council members affer
‘ being read three times by number and title only,
this Eﬂth day of August, 1970

Recorder - %é Né;g Tigard

APPROVED: By the Mayor, this 24th day of August 1970
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... referred to herein as This Ordinance.

CITY OF TIGARD, OREGON
ORDINANCE NO. 71 - 5

AN ORDINANCE RELATING TO OUTDOCR SIGNS VISIBLE FROM PUBLIC
PROPERTY OR FROM PUBLIC RIGHTS-OF-WAY; PRESCRIBING REGULATIONS
AND STANDARDS; PROVIDING FOR ADMINISTRATION AND PROCEIXURES;
REQUIRING LICENSES AND THE PAYMENT CF FEES; REPEALING ORDINANCE
NO. 69-35; PROVIDING FOR PENALTIES; PRESCRIBING EFFECTIVE DATE
AND DECIARING AN EMERGENCY.

THE CITY OF TIGARD ORDAINS AS FOLLOWS:

CHAPTER I
GENERAL PROVISIONS

Section 101: PURPOSE AND SCOPE,

The City Council finds that to protect the health, safety,
property and welfare of the public, to improve the neat, clean,
orderly and attractive appearance of the community, to improve
the effectiveness of signs in identifying and advertising .
businesses, tc¢ provide for safe construction, location, erection,
and maintenance of sgigns, to eliminate signs that demand rather
than invite public attention and to prevent proliferation of
signs and sign clutter, and to minimize adverse visual safety
factors to public highway travelers, it is necessary to regulate
the design, quality of materials, construction, location, elec-
trification, illumination and maintenance of all signs visible
from public property or from public rights of way.

This ordinance shall not be construed to permit the erection
or maintenance of any sign at any place or in any manner unlawful
under any other ordinance or state or federal law,

Section 102: SHORT TITIE,

~ This ordinance shall be known as the "SIGN ORDINANCE" of the
- City of Pigard and may be so cited and pleaded and shall be ‘ :

Section 103: DEFINITIONS.

For the purpose of This Ordinance, words used in the present 0
- tense include the future, the singular number includes the plural,
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1972

16.04.010

 Title 16

SIGN REGULATIONS
- Chapters:

©16.04 Purpose, Title
16.08 Definitions
' 16.12 Permits
16.16 Licenses
16.20 Identification _
- 16.24 Nonconforming Signs
- 16.28 Removal Provisions
16.32 Board of Appeals
16.36 Zone Regulations .
~-16.40 Special Types of Signs -
16.44 Construction and Maintenance
+16.48  Administration

Chapter 16.04

. PURPOSE, TITLE

Sections:

16.04.010 Purpose and scope.
16.04.020 Short title.

16.04.010 Purpose and scope. The city council finds
that to protect the health, safety, property and welfare of
the public, to improve the neat, clean; orderly and attrac-
tive appearance of the community, to ‘improve . the effective-
ness of signs in identifying and advertising businesses, to
provide for safe construction, location, erection, and main-
tenance of signs, to eliminate signs that demand rather than
invite public attention and to prevent proliferation of signs
and sign clutter, and to minimize adverse visual safety fac-
tors to public highway travelers, it is necessary to regulate
the design, quality of materials, construction, location,
electrification, illumination and maintenance of all signs
visible from public property or from public rights-of-way.

This. title shall not be construed to permit the erection
or maintenance of ‘any sign at any place or in any manner un-
lawful under any other ordinance or state or federal law.
(Ord. 71-5 §101, 1971). ' :

188



16.04.020--16.08.010

16.04. 020 ‘Short tltle.. The ordinance eoalfled ih this
title shall be known as the. "sign ordinance" of the city of
Tigard and may be so 01ted and pleaded and shall be referred

(Ord.

to herein ‘as

"this title.

71-5 §102, 1971).

Chapter 16.08

189

DEFE INIT’IO‘%\TS
Sections: .

16.08.010 Generally.

16.08.020 . Area. L

16.08.030 Billboard.

16.08.040 ° Building offlclal.-
16.08.050 Business.

© 16.08.060 -Business of outdoor advertlslng
- 16.08.070 Construct.

16.08.080 Cutout.

©16.08.090 ,Dlsplay surface.

16.08.100 . Electrical sign. .
16.08.110 Externally illuminated sign.
16.08.120 Face of a bulldlng.

16.08.130 Free-standing sign.

16.08.140 Freeway-oriented sign.
16.08.150 Flashing- 81gn. :
16.08.160 Frontage. .

16.08.170 Incidental sign. :
16.08.180 Incombustible material.
16.08.190 ‘Internally 1llum1nated sign. -
16.08.200 Maintain. ° :
16.08.210 Nameplate.

16.08.220 Nonstructural trim.

16.08.230 Off- premlses sign.

16.08.240 Outdoor advertlslng 51gn.
16.08.250 Person.

16.08.260 Plastic material.

©16.08.270 Premises.

16.08.280 Projecting sign.

16.08.290 Projection.

16.08.300 Roof sign.

16.08.310 Rotating or reVOIV1nq sign.
16.08.320 sign.

16.08.330 Sign structure._

16.08.340 Temporary sign.

16.08.350 Uniform Building Code.
16.08.360 Wall sigmn. »
16.08.010 Generally. For the purpose of this tltle,

words used in the present tense include the future, the

1



16..8.020--16.08.080

singular number includes the plural, "shall" is mandatory
and not directory and “bulldlng" 1ncludes "structures" ex-
cept 'sign structures." :

As used in this tltle, unless the context requlres other-~
wise, the’ follow1ng words and phrases shall hawve the meanings
set forth in this ehapter. (Ord. 71-5 §103(part), 1971).

16.08.020 Area. "Area" dr "area of a 31gn means the
entire area within ‘any type of perimeter which encloses the
outer limits of any writing, representatlon, emblem, figure
or character. The area of a sign having no such perimeter
or border shall be computed by enclosing the entire surface
area within a parallelogram or trlangle, then computing the
area thereof. The area of all signs in ‘existence January 11,
1971, whether conformlng or nonconformlng, shall be counted
in establishing the permitted sign area of all new signs to
be allowed for an individual business on a premises. Where
~a sign is of a three dimensional or round or 1rregular solid
shape, the largest cross-section shall be used in a flat pro-
jection for the purpose of determlnlng sign area. (Ord. 71-
5 §103(part), 1971) . '

, 16.08.030 Blllboard.;'For "billboard,"‘see "outdoor
advertlslng 81gn,' Section 16.08.240. (Ord. 71-5 §103(part),
1971). o L

16.08.040 Building official. "Building official means
the person charged with the administration and enforcement
of thlS title or his deputy. (Ord. 71-5 §103(part), 1971).

16 08.050 Business. , "Business" means all of the activ-
ities carried on by the same legal entity on the same prem-
ises and includes eleemosynary, fraternal, religious, educa-
tional or social organizations. "Legal entity" includes
individual proprietorships, partnershlps, corporations,. non-

profit corporations, assoc1atlons, or joint stock companies.
.(0rd. 71-5 §103(part), 1971).

16 08.060 Business of outdoor advertising. "Business
of outdoor advertising" means the business of constructing,
erecting, operatlng, using,: ‘maintaining, or leasing outdoor
advertising signs. = (Ord. 71-5 §103(part), 1971)

16.08.070 Constrﬁct. "Construct" means to build,
erect, attach, hang, place, suspend or affix. (Ord. 71-5
§103 (part), 197I). :

16.08.080 Cutout. "Cutout" means every type of display
in the form of letters, figures, characters, representations
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16..8.090--16.08.170

or others in cutout or irregular form attached to or superim-
posed upon a 51gn or advertlslng sign. (Ord. 71-5 §103(part),
1971) . : » '

16.08.090 Display surface. "Display surface" means
the area made available by the sign structure for the purpose
- of displaying the advertising or identification message.

(0rd. 71-5 §103(part), 1971)

16.08.100‘ Electrlcal sign. "Electrical sign" means
any sign containing electrical wiring. (Ord. 71-5 §103
(part), 1971). -

16.08.110 Exterhally>1llum1nated sign. "Externally
illuminated sign" means a sign illuminated from an external
light source. (0rd. 71-5 §103(part), 1971). :

16.08.120 Face of a building. "Face of a building"
means all window and wall area of a bulldlng in one plane.
(Ord 71-5 §103(part), 1971) ’

16.08.130 Free- standlng sign. "Free- standlng s1gn"'
means a sign erected and mounted on a free-standing frame,
mast or pole and not attached to any building. (Ord. 71-5

§103(part), 1971)

- 16.08.140 Freeway—orlented sign. "Freeway-oriented
sign" means a sign primarily designed to be read by a motor-
ist traveling on a highway designated by the Oregon State
Highway Department as a .freeway or expressway; specifically,
these shall be Intérstate 5, and Oregon State Highway #217,
and shall not include U.S. Highway 99W. (Ord. 71-5 §103
(part), 1971). ' '

- 16.08.150 Flashing sign. "Flashing sign" means any
sign which is illuminated by an intermittent or flashing
light source or which is in any other way animated so as to

create the illusion, of movement without actual physical move-
" ment or the illusion of a flashing or intermittent light or
llght source. {(Ord. 71-5 §103(part), 1971) .

16.08.160 Frontage. "Frontage means the length of
the property line of any one premises along a public roadway.
(Ord. 71-5 §103(part), 1971).

16. 08 170 Incidental sign. "Incidental sign" means a
sign advertising or identifying associated goods, products,
services or facilities available ‘on the premises, including,
but not limited to, trading stamps; credit cards accepted or
brand names. (Ord 71 -5 §103(part), 1971).
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1v.08.180--16.08.250

16.08.180 Incombustible material. "Incombustible ma-
terial” means any material which will not ignite at, or below,
a temperature of twelve hundred degrees Fahrenheit .during
‘an exposure of five minutes and which will not continue to
burn or glow at that temperature when tested in accordance:
with standards established in the Uniform Building Code.

(Ord. 71-5 §103(part), 1971).

 16.08.190 Internally illuminated sign. "Internally
illuminated sign"™ means a sign that has an internal source
of illumination where the light source is not visible from
. the exterior of the sign. (Ord. 71-5 §103 (part), 1971).

16.08.200 Maintain. "Maintain" means to permit a sign,
sign structure or. part thereof to continue or to repair or
refurbish a sign; sign structure or part thereof. (0rd. 71-5
§103(part), 1971).- . ‘ ’ '

~16.08.210  Nameplate. . "Nameplate" means a sign iden-
tifying only the name and occupation or profession of the
occupant of the premises on which the sign is located.  (0Ord.
71-5 §103(part), 1971). :

' 16.08.220° Nonstructural trim. "Nonstructural trim"

means the moldings, battens, caps, nailing strips and lat-
~ticing, letters and walkways which are attached to a sign

structure. . (Ord. 71-5 §103(part), 1971).

16.08.230 Off-premises sign. "Off-premises sign" means
any sign including, but not limited to, a painted sign, tem-
porary sign, permanent sign or outdoor advertising sign,
which sign advertises goods, products or services which are
not sold, manufactured or distributed on or from the premises
or a sign which advertises a business or facilities not lo-
cated on the premises on which the. sign is located. (Ord.
71-5 §103(part), 1971). . :

16.08.240 Outdoor advertising sign. "Outdoor adver-
tising sign" means a sign constructed, erected and maintained
by a person licensed to engage.in the business of outdoor ad-
vertising and which sign is an off-premises sign supported
by a substantial permanent sign structure with a display sur-
face or display surfaces primarily designed for the purpose
of painting or posting advertising message thereon at peri-
odic intervals, and where customarily, although not exclu-
sively, the use of the display surface is leased to other
persons. (Ord. 71-5 §103(part), 1971). '

16.08.250 Person. "Person" means individuals, .corpora-
tions, associations, firms, partnerships and joint stock
companies but does not include governmental agencies. (0rd.
71-5 §103(part), 1971). ' '
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16.08.260--16.08.340

16.08.260 Plastic material. "Plastic material" means
those materials made wholly or partially from standardized
-plastics listed and described in the Uniform Building Code
or approved plastics which have been approved by the Under-
writers Laboratory for use in construction of electrical
signs. (Ord. 71-5 §l103(part), '1971). :

, 16.08.270  Premises. . "Premises" means a lot or two or
more lots on which are constructed or on which are to be con-
structed a building or a group of buildings designed as a
unit. (Ord. 71-5 §103(part),. 1971).

16.08.280 Projecting sign. “Projecting sign" meansba
sign other than a wall sign which projects from a building.
(Ord. 71-5 §103(part), 1971). :

16.08.290 Projection. "Projection" means the distance
by which a projecting sign extends from a building. (Ord.
71-5 §103(part), 1971).

 16.08.300. Roof sign. "Roof sign" means a sign erected
upon or directly above a roof or parapet of a building or
structure. (Ord. 71-5 §103(part), 1971).

_ 16.08.310 Rotéting or revolving sign. "Rotating or
revolving sign" means any sign, or portion.of a sign, which
moves in any manner. (Ord. 71-5 §103(part), 1971):

16.08.320 Sign. "Sign" means an advertising sign, out-
door-advertising sign, on-premises sign, display, temporary
sign, temporary sign display, message, light (other than a
device used primarily to illuminate a building or a premises),
emblem, device, figure or mannequin, painting, drawing, pla-
‘card, poster or other thing that is designed, used or intended
for advertising purposes, or to inform or to attract the at-
tention of the public, and includes, where applicable, the
sign structure, display surfaces and all other component
parts of the sign. (Ord. 71-5 §103(part), 1971).

16.08.330 sSign structure. "Sign structure" means any
structure which supports or is capable of supporting any- sign
as described in the Uniform Building Code. A sign structure
may be a ‘single pole and may or may not be an integral part
of a building. (Ord. 71-5 §103(part), 1971).

16.08.340 Temporary sign. "Temporary sign" means any
sign, banner, pennant,. valance or advertising display con-
structed of cloth, canvas, light fabric, cardboard, plywood,
wood, wallboard, plastic, metal or other similar materials,
with or without frames, which is not permanently erected or
permanently affixed to any sign structure, sign tower, or

193



1v.08.350--16.12.020

building and which is not an electrical sign or an internal-
ly illuminated'sign._ (Ord. 71-5 §103(part), 1971).

16.08.350 Uniform Building Code. "Uniform Building
Code" means the Uniform Building Code as adopted by the city
of Tigard, Oregon, a copy of which is on file in the office
of the city recorder and which Uniform Building Code, by this
reference, is incorporated in this title to the extent of .
specific citations thereof in this title. '(Ord. 71-5 §103
(part), 1971). - : '

16.08.360 Wall sign. "Wall sign" means any sign at-
tached to, painted on, or erected against the wall of a build-
ing or structure, with the exposed face of the sign in a plane
parallel to the'plane of the wall. (Ord. 71-5 §103(part),
1971). . - : ‘ ' ’

._ Chapter 16.12

PERMITS

Sections:

16.12.010 Required. -

16.12.020 Application,

16.12.030 Fees. . o ‘ '
16.12.040 When null and void--Renewal.
16.12.050 Exemptions. -

16.12.010 Required. Except as provided in this chapter,
it is unlawful for any person to construct, structurally alter
or relocate within the city any sign without first obtaining
a sign permit from the building official and making payment
of the fee required. -In addition, all illuminated signs shall
be subject to the provisions of the State Electrical Code and

the permit fees required thereunder. (Ord. 71-5 §202(part),
1971). ' ,

16.12.020 Application.: Application for a sign permit
shall be made upon forms provided by the building official,
and shall contain or have -attached thereto the following in-
formation: _

(1) Name, address and telephone number of the applicant;

(2) Location of thé building, structure, or lot to which
or upon which the sign is to be attached or erected;

(3) A scale drawing showing: design of the sign in-
cluding colors, dimensions, sign size, height above ground,
method of attachment, construction and materials, type,
source and intensity of illumination and showing the relation-
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ship' to any building to which it is or is proposed to be at-
“tached; . . : _ g . '
(4) ‘A plot plan approximately to scale indicating the
location of all buildings, property lines, existing signs,
streets and overhead power lines on the -same premises;

- (5)° All electrical signs shall bear the Underwriters
Laboratory label; o

- (6) ~ Name, address and telephone number of the person

who will do the erection, construction or maintenance on the
sign. (Ord. 71-5 §202(1), 1971).

_ 16.12;030- Fees. Each applicant before being granted a
sign permit, shall pay to the city, a fee for each sign con-
Structed, structurally altered or relocated as follows:

AREA OF SIGN S PERMIT FEE
0-25 square feet | o $ 5.00
More than 25 up to 100 square feet 10.00
100 square feet or more - e 10.00 plus $2.50 .

for each added

100 square feet

or fraction there-
of to a maximum
of $25.00.

REPAIR PERMIT AND PERMIT FEE. ' Where any person desires
to remove a sign from its structure for the purpose of normal
repair and maintenance, the building official may issue a re-
pair permit upon filing a permit form provided by him and
payment of a fee. of two dollars to the city. The building
official may refuse to issue such. permit if he finds that it
is for the construction, structural alteration or relocation
of any nonconforming sign. (Ord. 71-5 §202(2), 1971).

16.12.040 ' When null and void--Renewal. Except as pro-
vided in this section, if work authorized under a sign permit
has not been completed within ninety days after the issuance
of the permit, the permit shall become null and void. Such a
permit may be renewed for up to an additional ninety days and
without charge upon application to the building official and .
a finding by him that the sign complies with all regulations
in existence on the date of renewal and which may become ef-
fective during the renewal period. (Ord. 71-5 §202(3), 1971).

16.12.050 Exemptions. The following signs and opera-
tions shall not require a sign permit but shall conform to all
other applicable provisions of this title: .

(1) Real estate signs not exceeding twelve square -feet
in ‘area advertising exclusively the sale, rental or lease of
the premises upon which the signs are located;
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(2) Nameplates not exceeding eight square feet in area;

(3) The changing of the ‘advertising Copy or message on
a painted or printed sign or advertising sign or upon a theater
margquee or similar sign specifically designed for the use of
replaceable copy;

_ - (4) On-site palntlng, repalntlng, cleaning and normal

- maintenance and repair of a sign; -

, (5) Memorial signs or tablets, names of buildings and
date of erection when cut into any masonry surface or when

constructed of bronze or other incombustible materials;

(6) A sign denoting the architect, engineer, contractor,
subdivision or development when placed upon work under con-
'struction, and not exceedlng thirty-two square feet in area
provided that such sign is removed within thirty days from
date of ‘issuance of the final occupancy permit or two years,
whlchever is less;

. (7) signs permltted pursuant to Sectlons 16. 36 020 and
16. '36.030 and Sections 16.40.010 through 16.40.030. (Ord. 71-
5 §202(4), 1971). C

Chapter 16.16

LICENSES

Sections:

©16.16.010 Trade--When required.
16.16.020 Outdoor. advertlslng——Fee.
16.16.030 Hearing.

16.16. 010 Trade--When requlred Except as provided in
Section 16.16.020, no person shall in the business of hang-_
'ing, rehangingy - plac1ng,'construct1ng, installing or struc-
turally alterlng,‘or relocatlng any sign or electrical sign,

projecting Slgn or roof sign, except those signs which do
‘not require sign permits under Section 16.12.050, without
first having obtained a sign trade license from the building
OfflClal (Ord. 71-5 §203(1), 1971).

16.16.020 Outdoor advertising--Fee. No person shall
engage in the business of outdoor advertising without having
obtained. a business license as required by Section 5.04.030,
‘relating to the licensing of trades, shops, occupations,
professions, businesses and callings, and shall pay a busi-

. ness license fee of twenty five dollars (Ord. 71-5 §203(2),
1971)

'16.16.030 Hearing. If the building official finds that
any holder of a sign trade license or an outdoor advertising
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license has failed to comply with the provisions of this
title, he shall notify the city council before the expira-
tion of such person's license. The city council may, after
a public hearing at which all interested persons shall have
the right to be heard and offer oral or written testimony,
.refuse to renew the license of such person if it finds that
the licensee has ‘failed to comply with the provisions of this
_title or other appllcable 01ty ordlnanCes. (ord. 71-5 §203
(3), 1971) '

_Chapter_lG.ZO

IDENTIFICATION

Sections:
" 16.20.010 General réqﬁirements.

16.20.010 General requirements.* Each sign for which
‘a sign permit is required shall have affixed to the sign the
~ name of the sign erector, the date of erection, electrical
power consumption in amperes and an Underwriters Laboratory
label, if applicable. Such information shall be in suffi-
cient size and contrast to be readable upon inspection.
(ord. 71-5 §204(1l), 1971).

Chapter 16.24

- NONCONFORMING SIGNS**

Sections:

16.24.010 - Defined--Continuance.

16.24.020 Located on premises annexed to city.

16.24.030 Alteration, relocation or replacement.

16.24.040. Types requiring conformance w1th1n ninety
days of title's effectlve date.

16.24.010 Deflned——Contlnuance. Except as provided in
Sections 16.24.020 through 16.24.040, signs in existence on
January 11, 1971, which do not conform to the provisions of
this title, but which were constructed, erected or maintained

!

For removal provisions, see Chapter,16.28 of this code.
*% For removal provisions, see Chapter 16.28 of this code.
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s

in compliance with all previous regulations, shall be re-
garded as nonconforming signs which may be continued for a
period of ten years from January 11, 1971. (Ord.  71-5 §205
- (1), 1971).

16.24.020 TLocated on premises annexed to city. Signs
located on premises annexed into the city after January 11,
1971, which do not comply with the provisions of this title,
shall be brought into compliance with this title within a
period of ten years after the effective date of the annexa-
tion. = (Ord. 71-5 §205(2), 1971). '

16.24.030 Alteration, relocation or replacement. Any
sign which is structurally altered, relocated or replaced

- shall immediately be brought into compliance with all of the

provisions of this title. (0Oxrd. 71-5 §205(3), 1971).

0 16.24.040 Types requiring conformance within ninety
days of title's effective date. Signs in existence on Jan-
uary 11; 1971, which do not comply with provisions regulating
flashing signs, use of par spot lights or rotating beacons,
rotating and revolving signs, or flags, banners or streamers
or strings of lights, shall be made to conform within ninety
days from January 11, 1971. (Ord. 71-5 §205(4), 1971).

Chapter 16.28

REMOVAL- PROVISIONS

Sections:

16.28.010 Nonconforming signs.

'16.28.020 Signs without required identification.
16.28.030 Abandoned signs.

16.28.040 Signs in setback areas.

+ 16.28.010 Nonconforming signs. (a) The building of-
ficial shall order the removal of any sign erected or main-
tained in violation of the provisions of this title. The
building official shall give sixty days' written notice by
registered mail to the owner of the sign or, if the owner of
the sign cannot be notified, to the owner of the building,
structure or premises on which such sign is located to remove
the sign or to bring it into compliance with this title. If
the owner of the building, structure or premises upon which
such sign is located fails to remove the sign within thirty
days after receipt of written notice from the building offi-
cial, the building official or his duly authorized representa-
tive, may remove such sign at cost to the owner of the building,
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structure or premlses and such costs may be a lien against
the land or premises on which the sign is located and may be
collected or foreclosed in the same manner as liens other-
wise entered in the liens docket of the city.

(b) "If the bulldlng official finds that any sign or
sign structure is in violation of Section 16.40.040(a) or
Chapter 16.44, or that any 31gn %y reason of its condition
presents an 1mmed1ate and serious danger to the publlc, the
building official shall order its immediate removal or repair
within a period of time he may specify.

(¢) The building off1c1al, or his duly authorized
representatlve, may remove such sign in the event that the
person responsible for such sign cannot be found or if the
"person, after required notification, refuses to repair or
remove the sign.  (Ord. 71-5 §206, 1971).

. .16.28.020 Signs:withdut.reguired”identification. The
~building official may order the removal of any sign which-
does not conform to Section 16.20.010 in the manner pre-
scribed by this chapter. (Ord. 71-5 §204(2), 1971) .

16.28.030 Abandoned: Signs -Any person who owns or
leases a sign shall remove such sign and sign structure when
either the business that it advertises has discontinued busi-
ness in the .city or the business that it advertises is no '
longer ‘conducted in or upon the premises upon which such
sign is located. 1If the person who owns or leases such sign
fails to remove it as provided in this section, the building
official shall give the owner of the building, structure or
premises upon which such sign is located sixty days' written
notice to remove it. . If the sign has not been removed at the
expiration of the sixty days' notice, the building official,
or his duly authorized representative, may remove such sign
at cost to the owner of the building, structure or premises.

- Signs which thé successor to a person's business or business
location agrees to maintain as provided in this title need
not be removed in accordance with this section. Cost in-
“curred by the building official, or his duly authorized
representative, may be a lien agalnst the land or premises
on which such sign is located and may be collected or fore-
closed in the same manner as liens otherwise entered in the
liens docket of the city. -(Ord. 71-5 §207, 1971).

16.28.040 Signs in setback areas. (a) - Where the sup-
porting member of any sign (optional-floodlight standard)
is to be permanently erected or is affixed to the ground with-
in a special setback area established pursuant to Title 18,
no permit shall be issued for such sign (optlonal floodlight
standard) until the person who will own the sign and the own-
er of the premises upon which the sign will be erected, enter
into a written agreement with the city providing for removal
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of such supporting member when necessary. The agreement
shall provide that the sign owner and the owner of the prem-
- ises, their administrators, executors, heirs, successors and
a551gns shall be jointly ‘and severally liable for removal of
the sign after sixty days' written notice from the bulldlng
- official. Such notice shall be given only when publlc im-

"y provement is to be made within the setback area. The agree-

ment shall further provide that if the persons responsible
- for the removal of the supporting member do not remove it,
the city may do so at expense of such person and the cost or
expense may be a lien agalnst such land or premises and may
be collected or foreclosed in the same manner as liens are
entered in the docket of the city. The agreement shall also
~provide that the owner of the- affected premises and the owner
of the 31gn shall not be entitled to any damages or compensa-
tion on account of mov1ng or removing of the supporting mem-
-4ber or standard or portiéon thereof. The agreement shall be
in a form prescribed by the city attorney and shall be ac-
knowledged before an officer authorized to take acknowledg-
ments and deeds and who is to authorize the same to be of
record. The city recorder shall cause such agreement to be
recorded at the office of the county officer having custody
of the. deed records for the county in whlch the affected
premises are located.

(b) This. sectlon shall not be construed as denylng the
owner of such property the right to. compensation for any land
taken for w1den1ng of any street ' (Ord 71-5 §209, 1971).

- Chapter 16,32

" BOARD OF .APFEALS

Sectlons

16.32. OlO Creation--Membership.

- 16.32.020 Right of appeal to board.

- 16.32.030. Variance granting. '
16.32.040 Right of further appeal to counc1l

16, 32 010~“Creatlon——Membershlp . There is created a
51gn board of appeals the members of which shall be appointed
by the mayor with the consent of the city council.” The board
shall consist of five voting members including one member of
the plannlng commission and four citizens of the city. The
city administrator, the building official and the planning
director may serve as ex-officio members. The building offi-
cial shall act as secretary to the board. Members shall be
appointed for staggered terms which terms shall not be less
than one year nor more than four years. (Ord. 71-5 §208(1),
1971) . ' . v , :
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16.32.020 Right of appeal to board. Any person who
has been ordered by the building official to remove a sign,

‘whose application for a permit or license pursuant to this

title has been refused, or whose permit has been revoked,

- may appeal to the sign board of appeals. No stay of action
.of the building official shall be provided where the building

official determines that an unsafe sign is involved and there

is a serious and immediate danger to the public. (Ord. 71-5

§208(2), 1971).

16.32.030 Variance granting. The board may grant a
variance: from the provision of this title where it finds
that practical difficulties, undue hardships or inconsisten-
cies with the objectives of this title would result from a
strict or literal interpretation and enforcement of a speci-

fied regulation. (Ord. 71-5 §208(3), 1971).

16.32.040 Right of further appeal to council. Any ap-
peal to the sign board of appeals shall be made within thirty
days of a final determination of the building official. The
board shall have thirty days within which to hear the appeal
and make its determination. All decisions of the sign board
of appeals shall be reported to the city council. Within

ten days of the final determination of the sign board of
- appeals, anyone aggrieved by final determination of the board

shall have right of further appeal to the city council which

-shall be instituted by written notice of appeal to the city

administrator. The council may accept, reject or modify
actions taken by the board. (0rd. 71-=5 §208(4), 1971).

. Chapter 16.36

ZONE REGULATIONS

Sections: .

16.36.010 Generally. ,

16.36.020 . Single family. or residential zones.
16.36.030 -Multifamily residential zones.
-16.36.040- Commercial zones. ' '
16.36.050 Industrial zones.

'16.36.010 Generally. Except as provided in this chap-
ter, no person shall install or maintain any sign in the city
in the zones listed in the following sections. Reference to
zones are those established by or pursuant to Title 18. (Ord.
71-5 Ch. 3 (part), 1971).
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16.36.020 Single family or residential zones. No sign
of any character shall be permitted in an R-7, R-15 or R-30
zone except the following: o ‘

(1) NAMEPLATES. Sign bearing only property numbers,
names of occupants of the premises or other identification
of the premises not having a commercial connotation not ex-
ceeding a combined area of four square feet. '

- (2) REAL ESTATE SIGNS. One on-site sign for each
- street frontage offering the premises for sale, lease or in-
‘spection by the public provided that the total area of such .
sign does not exceed six square feet in area. Such signs
. may . also be modified to indicate that the property has been

sold. ' ' : ,

(3) . PERMANENT SUBDIVISION IDENTIFICATION SIGNS. One
ground sign, with the site properly landscaped, denoting a
subdivision development and not exceeding thirty-two square
feet in area. Illumination may be approved by the building
official as long as it does not create a public or private
nuisance. ‘ ’ , -

_ (4) DIRECTIONAL SIGNS. Directional signs may be lo-
cated at street intersections within all zones, after ap-
proval by the planning commission. Such signs shall be-
twelve inches by forty-two inches, pointed at one.end, any
painted colors, lettering or design symbols. Not more than
eight such signs shall be permitted at any one street inter-
section. Not more than six such signs shall be permitted
per. subdivision. 'The sign shall be provided by the developer
and turned over to the public works department with a fee of
ten dollars per sign. The city will erect the sign at heights
and locations approved by the planning commission. '

(5) REAL ESTATE DIRECTIONAL SIGNS. Real estate signs
advertising an open house and located off the premises,
limited to a sign area of six square feet and a maximum
dimension of four feet may be erected and maintained, pro-
vided the display of :such sign shall be only during those
hours the property is available for inspection. No permits
are required for such signs, but the building official may
establish reasonable rules and regulations to prohibit sign
clutter, erection of unsafe signs or other problems in con-
nection with the erection of real estate directional signs.

(6) POLITICAL SIGNS. For political sign regulations,
see Section 16.40.010(b). (Ord. 71-5 §301, 1971). '

16.36.030 Multifamily residential zones. No sign shall
be permitted in an A-2 zone except the following:
) (1) PERMANENT RESIDENTIAL NAMEPLATES IDENTIFYING THE
PREMISES. Total signing on a premises shall not exceed one
square foot of area per dwelling unit. ,
' (2)  INCIDENTAL SIGNS. Such signs shall only be per-
mitted when attached to a permanently affixed sign structure
or to the wall of the building. :

et
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(3) REAL ESTATE SIGNS. One on-site sign offering the
premises for sale providing that the total area of such sign
does not exceed twelve square feet. . Such signs may be modi-
fied to indicate that the property has been sold.

(4) NONRESIDENTIAL SIGNS. One illuminated or nonillumi-
nated sign not. exceeding twelvée square feet in area identi-
fying any nonresidential use permitted in a multiple-family
" residential zone. o }

‘ (5) DIRECTIONAL SIGNS. Such signs shall be as per-
mitted in Section 16.36.020(4). o

(6) REAL ESTATE DIRECTIONAL SIGNS. Such signs shall
be as permitted in Section 16.36.020(5). o

(7) POLITICAL SIGNS. For political sign regulations,
see’ Section 16.40.010(b). (Ord. 71-5.§302, 1971). ‘

16.36.040 Commercial zones. Except as otherwise pro-
vided in this section with respect to the C-5 and C-P commer-
cial zones, no sign for which. a sign permit is required shall
be permitted in any commercial zone except the following:

(1) No sign shall be permitted in a C-5 commercial

zone except those specified in Title 18 for such zone.
' ( 2) No sign 'shall be permitted in a C-P commercial
~zone except those specified in Title 18."
- ( 3).. FREE-STANDING SIGNS. :
- - (A) Number Permitted: One multifaced free-standing
- sign designating the principal goods, products, facilities
or services available on- the premises shall be permitted on
-a street or highway frontage. Where a frontage exceeds three
hundred feet in length, one additional free-standing sign is
permitted for such frontage. : ;
(B) Height Limit: No free-standing sign shall ex-
ceed in height the distance of any portion of the sign to
the center of the adjacent public right-of-way (see Figure
1). The maximum height of any portion of a sign .or sign struc-
ture shall be forty-five feet from ground level at its base
regardless of location. The minimum clearance below the.
lowest portion of a free-standing sign and the ground below
‘shall be fourteen feet in any driveway or parking area.

_ - (C) Area: The maximum permitted area of a free-
‘standing sign shall be computed on one and one-half square
feet of ‘area per lineal foot of street or highway frontage
- for the first one hundred feet of such frontage, plus one
‘square foot of area for each' foot of frontage over one hun-
dred feet, but not exceeding seven hundred fifty square feet
of sign area per sign face, or a total of one thousand five
‘hundred square feet for all sign faces (see figure 2). :

( 4) When a premises fronts on more than one street,
‘the property may be permitted to have one multifaced, free-
standing sign for each such street frontage provided, how-
ever, that only the lineal frontage of that street toward
which the sign faces may be considered in establishing the
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maximum permitted size of such sign. _ .

('5).. Where a premises fronts on two or more streets,
the owner may elect to combine the total street frontage and
erect only one free-standing sign with the area to be deter-
‘mined by the total length .of the combination of such front-
ages provided that the maximum area shall not exceed the
limits specified in subdivision (1). ‘ :

' ( 6) - Two or more owners of adjacent separate premises
zoned for commercial use may combine their street or highway
frontages and erect one free-standing sign whose size shall
be determined by the combination of those frontages but shall
not -exceed the sign area permitted by subdivision (1). No
other free-standing signs shall be permitted on either of

the adjacent premises if the owners make such an election.

( 7) Where two free-standing signs are permitted on
the same frontage for the same premises, the combined total
of sign area for all sign faces shall not exceed that speci-
fied by subdivision (1). ’

( 8) No free-standing sign, or any portion of any free-
standing sign, shall be located on or be projected over any
portion of a street, sidewalk or other public right-of-way
or property. Signs may be locatéd within setback areas only
-as provided in Section 16.28.040..

‘ ( 9) WALL SIGNS. In addition to signs permitted by
subdivision (2), wall signs may e erected or maintained but
shall not exceed in gross area twenty percent of the face

of the building to which the sign is attached or on which
the sign is maintained. Signs placed on or within one foot
of the display windows and designed to be viewed from the
‘exterior of the building shall be included in determining
the amount of signing on such building face. Wall signs may
not project more than eighteen inches from the wall to which
they are. attached. ) . - o

: (10) INCIDENTAL SIGNS. .Incidental signs shall be
limited to the following: - - o

” (A) Up to four incidental signs may be attached to
-a free-standing sign. Such signs may advertise or identify
goods, products, services or facilities available on the
premises, including, but not limited to, trading stamps,
credit cards accepted or brand names or similar. The total
combined area of such.signs shall not exceed sixteen square
‘feet and the total sign shall be deducted from that allow-
able for free-standing signs on the same frontage on the
Same premises. » ’ ,

-(B)  Incidental signs such as those described in sub-
paragraph (A) may be permitted as wall signs or may be at-
‘tached to columns or support$ for a roof overhang if erected
in a line parallel to the nearest adjacent wall. The total

combined area of such signs shall not exceed sixteen square
feet. :
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16.36.046

(11) REAL ESTATE SIGNS. ©No more than three signs
offering the premises for sale, lease or inspection by the
public shall be permitted. The total area of each sign shall
not exceed thirty-two square feet. Such signs may be modi-
fied to indicate that the property has been sold.

(12) CHANGEABLE COPY SIGNS. Any of the types of signs
permitted in this section may be permitted as changeable copy

~ (13) OUTDOOR ADVERTISING SIGNS. Outdoor advertising
signs may be erected and maintained as permitted by Section
16.40.090 within the C-3 commercial zone. '

(14) POLITICAL SIGNS. For political sign regulations,
see Section 16.40.010(b). :

(15) - PROJECTING SIGNS. _For‘projecting sign regulations,
see Section 16.40.070.

~ (16) ROOF SIGNS. For roof sign regulations, see Sec-
tion 16.40.080. | _

(17) DIRECTIONAL SIGNS. ' Such signs shall be as per-
mitted in-SeCtion_l6.36.020(4). '
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Sigure 1

HEIGHT * OF ~FREE-STANDING

SIGN
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- figure 2
| AREA’ OF FREE- STANDING
- S/GN - :
100’ 1.5 = 150
20'* 1.0 20
total sign area 170 sq. ft.

85 'sq.ft. face

/

pkoperfy% ~lirne

e —— 120 - =
— = ._proper"‘ry-@-‘aime L

(Ord. 71~-5 §303, 1971).
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16.36.050 Industrial zones. All types of signs per-
‘mitted in commercial zones by Section 16.36.040 shall be per-
‘mitted in all industrial zones subject to the following limi-

tations: :

' No sign authorized in an industrial zone shall be per-
mitted in any required setback area except: one multifaced
free~standing sign designating the principal uses of the
premises provided that the area of any one face of such free-
standing sign shall not exceed one hundred square feet and
the total area of all the faces of such free-standing sign
shall not exceed two hundred square feet. (0rd. 71-5 §304,
1971). R T - R

Chapter 16.40

SPECIAL TYPES OF SIGNS

Sections:

16.40.010 Flags, banners, political signs.

16.40.020 Public utility signs and signs required by
law. = . . S ’ :

16.40.030" Signs not designed to be viewed from any pub-

' o - lic street or public right-of-way.

16.40.040 ‘Certain sighs prohibited. '

16.40.050 Rotating and revolving signs.

16.40.060 Flashing signs.and sign illumination.

16.40.070 Projecting signs. o

16.40.080 Roof signs.

16.40.090 Outdoor advertising signs.

; 16.40.010 Flags, banners, political signs. (a) PRO-
HIBITED DISPLAY OF FLAGS AND BANNERS. It is unlawful to
erect or maintain strings of pennants, banners or streamers,
festoons of lights, clusters of flags, strings of twirlers
or propellers, flashing or blinking lights, flares, balloons,
and similar devices of carnival character. Flags and banners
not prohibited are:. . o
< (1) National, state, and institutional flags prop-
erly displayed; } , C
(2) Christmas decorations in season; and
(3) Streamers, banners, etc., used for. one week
only to call attention to grand opening of a completely new
business. S ) , L
. (b) POLITICAL SIGNS.  Signs relating to the nomination
or-election of any individual for a political office or ad-
vocacy of any measure to be voted upon at any special or

general election shall be allowed under the following condi-
tions: :
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- (1) Such signs shall be temporary in nature and
shall be removed within ten days after the election.

(2) Any such sign to be placed in a residential zone
shall not exceed an area of twelve square feet. .

(3) Except for outdoor advertising signs, any such
sign to be placed in a nonresidential zone shall not exceed
an area of thirty-two square feet.

(4) Any person placing such signs shall file a map,
showing the locations of such signs, with the city recorder
prior to. the erection or maintenance of such signs, shall
sign a removal agreement covering these provisions and shall
file a one hundred dollar bond or one hundred dollars in
cash with an agreement acceptable to the city attorney, re-
fund conditioned upon guaranteeing removal of the signs with-
in the time specified. Such agreement and bond shall further
- provide that all such signs shall be properly maintained as
required by Chapter 16.44. (Ord. 71-5 §401, 1971).

16.40.020 Public utility signs and signs required by
law. Nothing in this title shall prevent the erection, loca-
tion or construction of signs on private property where such
- erection, construction or location is required by any law or
ordinance nor shall any public agency or utility be prohibited
from erecting signs on private property when otherwise per-
mitted. (Ord. 71-5 §402, 1971).

16.40.030 Signs not designed to be viewed from any pub-
lic street or public right-of-way. Nothing in this title
shall prevent the erection, location or construction of di-
rectional or instructional signs on private property when
such signs are solely designed to direct or to guide or to
instruct pedestrians or vehicular traffic while on the parcel
of real property on which the signs are located. No sign
permit or fee shall be required for such signs. (Ord. 71-5
§403, 1971).

16.40.040 Certain signs prohibited. (a) UNSAFE SIGNS
OR IMPROPERLY MAINTAINED SIGNS. No sign shall be constructed,
erected or maintained unless the sign and sign structure is
so constructed, erected and maintained as to be able to with-
stand the wind, seismic and other loads as specified in the
Uniform Building Code. No sign shall be constructed, erected
or maintained in violation of the maintenance provisions of
Chapter 16.44.

(b) SIGNS AT INTERSECTIONS. No sign shall be erected
at intersection of any streets in such a manner as to sub-
stantially obstruct free and clear vision nor shall any sign
be erected at any location where, by reason of the position,
shape or color, it may interfere with, obstruct the view of,
or be confused with, any authorized traffic signal or device;
nor shall any sign be erected which makes use of the word
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16.40.050

"stop," "look," "danger," or any other similar word, phrase,
symbol or character in such manner as is reasonably likely
to interfere with, mislead or confuse motorists.

' (c) OBSCENITY. No sign shall bear or contain state-
ments, words or pictures of an obscene, indecent or immoral
character, such as is likely to offend public morals or de-
cency. : ' : .
(d)" OBSTRUCTING SIGNS. No sign or sign structure shall
be constructed in such a manner or at such a location that it
will obstruct access to any fire escape or other means of
egress from a building or any exit corridor, exit hallway

or exit doorway. ©No sign or supporting structure shall cov-
er, wholly or partially, any window or doorway in any manner
that will substantially limit access to the building in case
of fire. . ' ’

(e) No off-premises sign shall be permitted in any com-
mercial or industrial zone, except outdoor advertising signs,
as regulated in Section 16.40.090.

(f) Strings of bare lights shall not be constructed,
erected or maintained within view of any public street or
public right-of-way. This subsection shall not apply to
Christmas lighting displays.

(g) No sign or sign structure shall be constructed in
such a manner or location that it will obstruct access to any
fire escape or other means of egress from a building or any
exit corridor, exit hallway or exit doorway, and no sign or
supporting structure shall cover, wholly or partially, any
window or doorway in any manner that will substantially limit
access to the building in case of fire. (Ord. 71-5 s§404,
1971) . _

16.40.050 Rotating or revolving signs. Revolving and
rotating signs shall not be permitted in any residential zone
or C-4 or C-5 commercial zone. In other zones, they shall be
erected or maintained only subject to the following restric-
tions:

(1) Maximum speed of revolution shall not exceed five
revolutions per minute.

(2) No rotating or revolving sign shall be illuminated
in whole or in part by any flashing or intermittent light or
light source.

(3) If the adjacent property on the same side of the
street contains a residence, apartment, hospital, or home
for the aged or convalescent located within one hundred feet
line sight distance of the sign or there is such land use
within one hundred feet line sight distance on the opposite
side of the street or intersection, no rotating or revolving
sign shall be permitted to be illuminated after ten p.m. or
before seven a.m. unless the rotation or other movement is
stopped and all light from such sign is steady and continuous.
Such sign may be permitted to be illuminated without restriction
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16.40.060--16.40.070

-

if the residents and all the property owners within the pre-
scribed area consent in writing to the erection and main-
tenance of such sign. This written consent shall remain on
file with the sign permit.

‘ (4) No sign or any part thereof shall rotate or revolve
unless the rotating or revolving portion of the sign dis-

plays an advertising or identification message. (Ord. 71-5
§405, 1971). ' '
16.40.060 Flashing signs and sign illumination. (a)

No exposed reflective type bulbs, strobe lights, rotary bea-
cons, par spots, zip lights or similar devices shall be per-
mitted. No exposed incandescent lamp which exceeds twenty-
five watts shall be used on the exterior surface of any sign
so as to expose the face of such bulb or lamp to any public
street. or public right-of-way.

(b) Flashing signs shall be permitted but flashing
signs shall not be permitted to revolve, rotate, or move in
any other manner. : _ ,

(¢) The surface brightness of any sign shall not ex-
ceed that produced by the diffused output obtained from
eight hundred milliampere fluorescent light sources not
closer than eight inches on center. (Ord. 71-5 §406, 1971).

16.40.070 Projecting signs. (a) Projecting signs
supported by a wall of a building or structure shall be per-
mitted only in commercial zones where there is no building
setback or upon an existing building built within two feet
of the front property line and then only under the following
conditions: ‘

' (1) No projecting sign shall be permitted in a C-4
or C-5 commercial zone. :
(2) Only one projecting sign will be permitted on
the same business frontage with wall signs. 4 '
(3) No projecting sign shall be permitted on the
same premises where there is a free-standing sign or roof
sign.

(4) A projecting sign shall be considered as a wall
sign and shall be subject to the same requirements and limi-
tations pertaining thereto. :

(5) A projecting sign shall be used solely to identify
a business and shall not be used to advertise services or
products sold on the premises.

(6) No projecting sign shall extend more than three
feet above the roof line at the wall or the top of a parapet
wall, whichever is higher. _

(7) No projecting sign shall be located within
twenty feet of another projecting sign in the same horizontal
plane. Of two signs not conforming to this provision, the
first lawfully erected sign may remain.

(8) Except as provided in this section, no project-
ing sign shall be supported by a frame, commonly known as
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16.40.070

an "A frame" or other visible frame located on the roof of a
building. ‘ ' ‘

(9) Overhead clearance and projection into public
rights-of-way shall be maintained so that no sign shall pro-
ject within two feet of the curb nor beyond the dlstances
specified in the table in this section.

» (b) PROJECTING SIGN DEFINITIONS. "Horizontal project-
~ing sign" ‘means a projecting sign in which the horlzontal
length exceeds the vertical height.

L ENGTH — sl

HEIGHT | HORZ
 y| PRou.  sieN

BUILDING
 FACE

~"Vertical projecting sign" means a projecting sign in
which the vertical height exceeds or equals the horizontal
length .

- BUILDING
_ FACE
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16.40.080

(c) Maximum projection for any projecting sign beyond
the face of a building shall be the lesser of:
(1) That shown on the table for projecting signs;
(2) Two feet inside the curb llne.

TABLE FOR PROJECTING SIGNS

Height o
above ' ' " Horizontal Vertical
grade ‘ ‘Projecting Signs - Projecting Signs
: ~projection height projection height
less. than 7' 'not'permitted 3'_ not permitted 3!
7' to less '
than 8' 1 3! v 1 3
- 8' to.less o . ‘ _ :
than 10' C 2' _ .3 1t - 37
10' to less : : , S :
than 12" - 8'e" 3.5" _ 5. : not limited*
12' to less - . .
than 14 - 8'6" 4! 5! not limited*
14' to less | : _ _
than 16" : 8'6" 4.5! 5' . not limited*
"16' and
-over . 8'6" : - 5! 5' _ not limited*

*eXcept as provided in subsection (a) (6).
(ord. 71-5 §407, 1971).

16.40.080 Roof signs. Roof signs shall be permltted
only in those commercial zones where there are no building
setbacks or where an existing building is built to within two
feet of the front property line and then only under the fol-
lowing conditions:

(1) Only one roof sign will be permltted

(2) Total sign area shall not exceed one square foot
for each lineal foot of street frontage of the parcel of
-real property on which the sign is to be located.

(3) A roof sign shall not be permitted facing the same
street frontage as a free-standing sign or a projecting sign.

(4) Roof signs may not project over publlc property or
public rights- of—way

(5) The maximum height of a roof sign shall not exceed
eight feet above the highest point of the building.
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16.40.090

(6) No roof sign shall be erected unless and until ap-
proved by building official upon a finding that the size,
type and location of the sign will not substantially inter-
fere with fire fighting. (Ord. 71-5 §408, 1971).

16.40.090 Outdoor advertising signs. Outdoor adver-
tising sign regulations shall be as follows:

’ (1) 'ZONES PERMITTED. Outdoor advertising signs shall

be permltted only in a C-3 commerc1a1 zone or an M-2 or M-3
industrial zone.

(2) HEIGHT. The maximum height of an outdoor adver-
tising sign shall not exceed thlrty—flve feet from the ground
- level at its base.

(3) SIZE. : :
_ (A) - The maximum sign dimensions of an outdoor adver-
tlSlng sign shall be twelve feet in helght and twenty-five
feet in length (excludlng supports and foundations) or a
total maximum sign area of three hundred square feet per face.
‘ (B) Outdoor advertlslng signs may be increased in

area to fourteen feet in height ‘and forty-eight feet in length
or a total maximum sign area of six hundred seventy-five

square feet per face where permitted as freeway-oriented
_signs.

, (C) On freeway'orlented signs, cutouts may project
beyond the dlsplay surface and may add up to one-third addi-
tional area of permitted dlsplay surface and further may ex-
tend five and one-half feet above, four feet below or two
feet to either side of the display surface, provided that
the thirty-five foot maximum height limit is not exceeded by
such cutouts.

(4) LOCATIONS PERMITTED.

(A) Outdoor advertising signs shall only be per-
mitted to locate on and orient to U.S. Highway 99W (South-
‘west Pacific Highway), Oregon State Expressway No. 217, and
Interstate Highway No. 5.

(B) oOutdoor advertising signs shall not have more

than one display surface facing in the same traffic direction
on any one premises.

For the purpose of this provision and for the
purposes of applying the spacing limitations or density limi-
tations which follow, a single outdoor advertising structure
on which two display surfaces are attached back-to-back shall
be considered as one outdoor advertising sign with one dis-
play surface facing one traffic direction.

(5) Outdoor advertising signs shall not be located with-

. in three hundred feet of another outdoor advertising sign on
the opposite side of the street or highway or within five hun-
dred feet of another outdoor advertising sign on the same side
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16.44.010--16.44.020

-of the street or highway. For purposes of applying this
limitation, distances shall be measured as a radius from a
sign. Where two or more signs are in violation of these
spacing provisions, the first lawfully constructed, erected
and maintained shall be permitted to remain.

(6) Outdoor advertising signs shall have all metal
structures; provided, however, that the'display surface or
display surfaces and the stringers used for the support of
the display surfaces together with cutouts may be made of
other materials. o - o _

(7)  Outdoor advertising signs are not permitted as roof
signs. (Ord. 71-5 §410, 1971).

Chapter 16.44

CONSTRUCTION AND MAINTENANCE

Sections:

+16.44.010 Construction--Coriformance to Uniform Build-
o ' ing Code required. L o
16.44.020° Construction--Incombustible materials.
16.44.030 Maintenance--Standards generally.
16.44.040 Maintenance--Littering prohibited.

16.44.010 Construction--Conformance to Uniform Build-
ing Code reguired. Except as otherwise provided in this
title, the construction of all signs or sign structures
shall conform to applicable provisions of the Uniform Build-
ing Code. (Ord. 71-5 §409(1), 1971).

16.44.020 Construction--Incombustible materials. (a)
All signs erected in fire zones one and two shall have pri-
mary structural members of incombustible materials. Wooden
stringers for the support of sections of the display surface
of outdoor advertising signs may be used in fire zones one
and two. ‘ '

(b) Combination:signs, roof signs, wall signs, pro-
- Jecting signs, signs on marquees other than under marquee
signs, signs on canopy and wall facades shall be constructed
of incombustible materials except for nonstructural trim,
display surfaces and cutouts which may be constructed of
wood, metal, approved plastics or any combination thereof.
Except as provided in subsection (d), only metal and ap-
proved plastics shall be used in construction of electric
signs.

(c) Work platforms attached to signs for service and
maintenance may be constructed of wood or metal.

(d) The building official may approve the use of
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16.44.030--16.48.020

combustible materials for covering, erecting-a facade on, or
ornamentation of a sign structure for an electric sign pro—
vided that he finds that:

; (l) The use of such materials is permitted in the
fire zone in which the sign is located or proposed to be
located;

' (2) There is no load bearing member of the 51gn
structure constructed of combustible materials;
' (3) There is no substantial fire or electrlcal
safety hazard. (ord. 71-5 §409(2), 1971).

.16.44.030 Maintenance-—-Standards generally. All signs,
together with all ‘of their supports, braces, guys and an-
chors 'shall be kept in good repair and shall be maintained
in a safe condition. All signs and the site upon which they
are located shall be maintained in a neat, clean and attrac-
tive condition. Signs shall be kept free from excessive

- rust, corrosion, peeling paint or other surface deteriora-
‘tion. The display surfaces of all signs shall be kept neat-

ly painted or posted. (Ord. 71-5 §409(3), 1971).

16.44.040 Maintenance--Littering prohibited. No per-
son required to obtain a sign permit or license under this
title shall scatter, daub or leave any paint, paste, glue or

- other substances used for palntlng or affixing advertising
matter or scatter or throw or permit to be scattered or
- thrown any bills, waste matter, paper, cloth or materials

of any kind removed from such signs on any public street,

sidewalk or private property. (Ord. 71-5 §409(4), 1971).

Chapter 16.48

ADMINISTRATION

.Sections:

16.48.010 Sign permit authority.
16.48.020 Enforcement authority--Right of entry.
16.48.030 Violation--Penalty.

16.48.010 Sign permit authority. All applications for
sign permits shall be submitted to and be approved by the
building official. (Ord. 71-5 §201(1), 1971).

16.48.020 Enforcement authority--Right of entry. The
building official is authorized and directed to enforce all
of the provisions of this title. All signs for which permits
are required shall be inspected by the building official.
Upon presentation of proper credentials, the building
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16.48.030

official or his duly authorized representative may enter at
reasonable times ‘any building, structure or premises in the
city to perform any duty imposed upon him by this title.
(Ord. 71-5 §201(2), 1971).

16.48.030 Violation—--Penalty. Upon conviction, any
person who violates any of the provisions of this title shall
be guilty of a misdemeanor and such person shall be punished
by a fine of not more than three hundred dollars. A person
violating a provision of this title shall be deemed guilty
of a separate offense for each day during which the violation
continues. (Ord. 71-5 §503, 1971).
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MEMORANDUM

TIGARD

T Mayor Dirksen and City Council

FROM: Gary Pagenstecher

RE: Truck Terminals M37 Claim Staff Report Supplement
DATE: May 3, 2007

This Memo is a supplement to the Staff Report for Truck Terminals, Inc. (M372006-00001), in
which staff recommended Council deny the claim. The following additional information will give the
Council a more complete picture of the ordinances in effect at the tme the Claimant acquired the
property (December 11, 1970), which staff believes would change its recommendation to waiver of
the more restrictive regulations.

The Staff Report and the Council Agenda Item and Summary’s Key Facts and Information
Summary section list ordinances applicable to the subject claim. In addition to Ord 67-21, two
others ordinances, Ord 69-35 and Ord 70-32, should also be considered and are included for your
reference in the Council packet.

Ord 69-35, effective April 14, 1969, ratified and confirmed the applicability of the conditional use
provisions of Ord 67-21 to certain signs and billboards. The ordinance, in part, defined billboards,
required conditional use permits, and required fees based on size of sign, including signs exceeding
1,200 square feet in size.

Ord 70-32, effective August 24, 1970, adopts the Report of the City Planning Commission with
respect to revisions and amendments to Ordinance 67-21 as amended, and enacting or re-enacting
regulations and restrictions with respect to [certain listed items not including signs] and repealing
Ordinance 67-21 and all amendments thereto . . .

DISCUSSION
These two ordinances would represent the regulations in effect at the time the Claimant acquired the
property. However, there are certain ambiguities that leave this determination unresolved.

1) Arguably, Ord 69-35 is repealed by Ord 70-32 as is stated in the plain language of the ordinance.
Yet Ord 69-35 is explicitly repealed later by the Ord 71-5, the City’s first sign ordinance. This is
consequential because these dates bracket the date the Claimant acquired the property.

2) The repealing language in Ord 70-32 should replace Ord 67-21 with other code language, a
document that would convey the changes contemplated by the “Report of the City Planning



Commission”. However, City Records has not found evidence of the Planning Commission report
or alternative cadified language that would replace Zoning Ordinance 67-21.

Therefore, as discussed in the Staff Repott, it is plausible that Ord 67-21 was the regulation in effect
at the time the Claimant acquired the property and not Ord 70-32, for which no codified version can
be found. And Ord 67-21 cleatly was amended to include Ord 69-35, allowing billboards, but
whether its date of repeal is before, or after the Claimant’s acquisition date, is unclear.

With these ambiguities, it would seem prudent to choose the alternative action identified in the Staff
Report, to waive the applicable regulations to allow billboards, subject to the standard sign permit
process, to avoid an uncertain outcome should the case go to court.

(5]



CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 07-

AN ORDINANCE ADOPTING FINDINGS TO GRANT A BALLOT MEASURE 37 WAIVER OF THE
TIGARD DEVELOPMENT CODE AND COMPREHENSIVE PLAN POLICIES THAT ARE MORE
RESTRICTIVE THAN THOSE IN PLACE ON DECEMBER 11, 1970 WHEN THE .33 ACRE PARCEL
LOCATED AT 13015 SW PACIFIC HIGHWAY (WCTM 2S102BD, TAX LOT 02900) WAS
PURCHASED BY TRUCK TERMINALS, INC., AND TO ALLOW DEVELOPMENT UNDER THE
TIGARD DEVELOPMENT CODE IN PLACE AT THAT TIME, SUBJECT TO APPLYING FOR AND
RECEIVING SIGN PERMIT REVIEW APPROVAL (M372006-00001).

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 in 2004; and

WHEREAS, Ballot Measure 37 provides the responsible governing body to either pay compensation for
reduced property value or waive the regulations where property is owned prior to the adoption of land use
regulations; and

WHEREAS, a claim was made by Truck Terminals, Inc., in the amount of $178,813.00 as the reduction in the
value of the property under the current Tigard Development code; and

WHEREAS Truck Terminals, Inc., has owned the property since December 11, 1970 preceding the current
Tigard Development Code and other applicable standards;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The attached staff report and vicinity map (Exhibit A) and applicant’s materals
(Exhibit B) are hereby adopted as findings.

SECTTON 2: A waiver from the Tigard Development Code Standards is hereby granted to Truck
Terminals, Inc., to apply for Sign Permit Review under the code and zoning that was in
place on December 11, 1970. Once Truck Terminals, Inc. ceases to be the owner,
however, any expansion or major modification beyond development applied for during this
ownership shall be subject to the land use regulations in effect at the time of application.

SECTION 2: This waiver applies to the property North of Pacific Highway across from its intersection
with SW Frewing Street at 13015 SW Pacific Highway; WCTM 25102BD, Tax Lot (02900.

SECTION 4: This ordinance shall be effective 30 days after its passage by the Council, signature by the

Mayor, and posting by the City Recorder.

PASSED: By vote of all Council members present after being read by number
and ttle only, this day of , 2007.

ORDINANCE No. 07-
Page 1



Catherine Wheadey, City Recorder

APPROVED: By Tigard City Council this day of , 2007.

Craig Dirksen, Mayor

Approved as to form:

City Attorney

Date

ORDINANCE No. 07-
Page 2
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CITY OF TIGARD, OREGON
ORDINANCE No.69- 35

AN ORDINANCE RATIEYING AND CONFIRMING THE APPLICABILITY.OF
THE CONDITIONAL--USE PROVISIONS OF ORDINANCE No.67-21 "2ITY O TIGARD

ZONING ORDINANCE OF 1967" AS AMENDED, TO CERTAIN SIGNS AND BILLBOARDS;
DEFINING SIGNS AND BILLBOARDS AFFECTED EEREBY; DEFINING AND PRESCRIB-
ING ADDITIONAL LIMITATION REQUIREMENTS FOR CERTAIN SIGN. AND BILL~
BOARDS; PRESCRIBING LIMITATIONS ON DURATION AND PROVIDING FOR THE
CESSATION OF NON-CONFORMING SIGNS AND BILLBOARDS; PRESCRIBING FEES

AND PENALTIES; FIXING EFFECTIVE DATE AND DECLARING AN EMERGENCY.

‘THE CITY Q7 TIGARD ORDAINS AS FOLLOWS:

Section 1: The City Council finds that undue activity 1s occurring

with respect to the construction of certain slgns and
blllboards in the City of Tigard and that applications for use of
property for such purpose have been approved vy the City without due
regard to the procedural requirements for condlitional uses under the
provisions of Ordinance No.67-21 "City of Tigard Zoning Ordinance of
1967" as amended, and the Council desires hereby to declare, ratify
and confirm the applicability of such provisions.

Sectlon 2: That the Council further finds that it is necessary to

promote the public health and welfare and to preclude
unsightliness and to secure provision for adequate light, air and
access, that additional regulatory provisions be adopted ferthwith
wlth respect to the use af property for display and advertising pur-
poses through the medla of certain signs and billboards.

Section 3: DEFINITIONS: Unless the context of this ordinance other-
wlse requires:

(a) BILLBOARD or SIGN shall mean a structure either
free-standing or superimposed upen a building or
other structure, which is designed for, and has
surface space provided for, the display of adver-
tising elther by posting, painting or affixing of
advertising materials publicizing products, services,
slogans or lnformation designed for public viewilng,
not directly related to the use of the particular
property upon which the display is located.

(b) BUSINESS OF OUTDOOR ADVERTISING shall mean the
business of constructing, erecting, operating,
using, malntalning, leasing or 8elling signs or _
space on billboards,; but does nat include the placing,
erecting, constructing, using or malintaining ofi any
property of signs or billboards pertaining exclusively
to the business conducted upon or utilizing the tract
of land upon which such sign or billboard is displayed.
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Section 4: EXEMPT SIGNS.

(1) This ordinance does not apply to signs

{a) Erected and maintained by or under authority of
any federal, state, county or city authority
for the purpose of conveying information, warn-
ings, distances or directions to persons upon
the highway or throughway.

(b) ~ Erected and maintained by any public officer or
body for the purpose of giving a notice required
by law or by a court.

{c) Located within 300 feet of the advertised business,
advertising only the name or nature of the busi-
ness being conducted on, or the products, facili-
ties, goods or services being sold, supplied or
distributed on or from the premises on which the
sign is located.

{d) Erected and maintained by a public utility for
the purpose of giving warning of the location
of an underground cable or other installation.

{2) This ordinance shall not be construed to permit
the erection or maintenance of any sign that is prohibited
under any law of the State of Oregon.

Section 5: OCCUPATIONAL PERMITS REQUIRED: - Any person or organiza-

tion conducting or intending to conduct the business of
"outdoor advertising" as hereinabove defined, as a condition pre-
cedent to the issuance of a conditional-use permit, shall comply with
the requirements of Ordinance No. 63-5 as amended by Ordinance No.
65-13 relating to the licensing of trades, shops, occupations, pro-
fessions, businesses and callings, and shall pay a busiaess license
fee herely required and prescribed in the sum of $25.00.

Section 6: CONDITIONAL-USE PERMITS REQUIRED: No person Oor organiza-

tion shall construct, erect, place, use or maintain on
any land, tract or lot within the City of Tigard, any sign or bill-
board as hereinabove defined for use in the business of outdoor ad-
vertising as hereinabove defined, without first complying with the
procedures required by Ordinance No. 67-21 "City of Tigard Zoning
Ordinance of 1967" as amended, with respect to conditionati uses, and
then only after approval and in accordance with the requirements cf
Ordinance No. 67-21 as amended, and all conditional uses which may be
authorized shall otherwise conform to the requirements of the zone class-
ification applicable to the lands upon which the business of outdoor
advertising is conducted.

Section 7: COMPLIANCE WITH BUILDING CODE: No person or organization
shall construct, erect, place, use or maintain on any

land, tract or lot within the City of Tigard, any sign or billbecard

as hereinabove defined for use in the business of outdoor advertising
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as hereinabove defines, without first complying with that section of
Ordir.ance No. 67-53 "Building Code" pertaining to signs, as set forth
in "1967 Edition - Uniform Building Code - Volume V - Signs".

Section 8: SIGN AND BILLBOARD FEES: No person or organization shall
: engage or continue in the business of outdoor advertis-
ing whose activities include construction, erection, operation, use,
maintenance, leasing or selling of display space or display services
on any billboard or sign as hereinabove defined within the City of
Tigard, withcut first filing an application for a permit from the
office of the Building 0fficial, in such form as that office may
prescribe, for each sign or billboard to be so constructed, srected,
operated, maintained or used for the leasing or selling of display
space; to be accompanied by annual sign or billboard permit fee as

follows:

(1) $2.00 if the advertising area does not exceed
50 sqguare feet

(2) $3.00 if the advertising area exceeds 50 but
does not exceed 200 square feet

(3) $4.00 if the advertising area exceéds 200 but
does not exceed 500 square feet

(4) $5.0ﬁ if the advertising area exceeds 500 square
feet but does not exceed 900 square feet

(5) $7.50 if the advertising area exceeds 900 square
feet but does not exceed 1,200 square feet

(6) - $10.00 if the advertising area exceeds 1,200

square feet

Section 9: PROVISIONS AéPLICABLE TO PERMITS: REVOCATION OF PERMITS:

{1) Permits shall be issued for the calendar year and
may be renewed by payment of the applicable annual permit fee for
the new year without the filing of a new application. Fees shall
not be prorated for fractions of the year. Gnly one 3ign permit is
Tequired for a sign with multiple display surfaces. Separate permits
are required for separate signs.

(2) Advertising copy or the display surface or display
surfaces of a sign may be changed or cutouts may be attached or re-
moved without paying an additional fee or obtaining a new permit;
provided, however, that a new fee is required if the advertising area
of the sign is increased beyond that for which the original fee was
paid, and no portion of the original fee shall be applied thereon..

A new fee and a new permit are required for a change in location or
for the regonstruction of a sign and no portion of the original fee
shall be applied thereon.

Section 10: SIGNS TO BE MARKED WITH PERMIT NUMBERS: The Building
O0fficial shall assign to every permit issued by his
office a separate identification number; and each permittee shall
fasten to each sign a weatherproof label or marker which shall be
furnished by the City and on which is therpermit number. The permittee
shall comply with regulations issued by the Building Official's office
as to placement of the label or marker so that it may be seen from the
highway. The absence, from a sign, of such a label or marker is prima
facie evidence that the sign does not comply with this ordinance.
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Section 11: REMOVAL OF NON-CONFORMING SIGHS:

) (1) No sign prohibited by this ordinance shall be
erected or maintained except as provided in this section.

(2) Any sign lawfully erected before the effective date
of this ordinance, and not conforming to the provisions hereof, shall
be removed by its owner before seven (7) years after the effective
date of this ordinance. : :

Section 12: REMOVAL OF SIGNS NOT COVERED BY PERMITS OR NOT MAINTAINED
BY LICENSED PERSCHNS:

(1) Any sign in violation of this ordinance hereby is
declared to be a public and private nuisance and the Building Official
may en‘er upon private property and remove such sign after notice, if
any, as hereinafter required, without incurring any liability therefor.

(2) If the sign does not bear the name and address of
its owner or if the owner is not readily identified and located,
the Building Official may remove it immediately.

(3} (a) If the sign bears the name and address of its
owner, or if the owner of the sign is readily identified and located,
the Building Official shall notify the owner that the sign is in wriola--
tion of this ordinance and that the owner has thirty (30) days from
the date of the notice within which to make the sign comply with
this ordinance, or to remove the sign, or to request a hearing before
the City Council in accordance with the procedures sat forth in
Ordinance No. 67-21 "City of Tigard Zoning Ordinance of 1967" Sections
250-4, 270-2 and 270-3 pertaining to appeals from denial of appli-
cation for conditional-use permit.

(b) If the sign is not made to comply with this
ordinance, or is not removed, and if the owner does not request a
hearing within the time required, or if the owner after a hearing
fails to comply with the final order in the proceedings, the Building
Official may remove and destroy or otherwise dispose of the sign.

(4) The Building Official shall, after removing a sign
in accordance with subsection (2) of this section, place it in storage
for 30 days while he makes a further effort to find its owner. If
tiie owner cannot be found within that time, the Building Official may,
without incurring any liability therefor, destroy or otherwise dispose
of the sign. If the owner is found withia that time, he may be re-
quired to remove the sign from storage; and if Lz is found at any time,
the Building Official may recover from him the cost of storage. This
cost is in addition to the cost of removal under subsection (5) of
this section.

{(5) The owner is liable for, and the Bullding Official
may collect, the costs of removing a sign as determined by the
Bullding Official on the basis of actual costs of removal or on a
square foot flat fee basis.

(6) If a sign does noi bear the name and address of its
owner, the advertisement thereon of the goods, products, facilities,
services or business of a person or commercial enterprise is prima
facie evidence of ownership of the sign by that person or commercial
enterprize.

Page 4 - ORDINANCE No. 69-g4
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Section 13: PENALTIES: Any violation of this ordinance, upon con-
Yiction, shall be punishable by a finé of not more than
$100., or imprisonment for not more than thirty (30) days, or both.

The provisions of this ordinance may, at the option of
the City, in additlon to the penalties above prescribed, be enforced
by injunctive proceedings in the Cireuit Court of the State of Oregon

for the County of Washington, and in any such proceedings, in addition

to all other remedles, the Court may allow such sum as and for the
City's costs and attorney's Tees as may be just and equitable in the
premises.

Seetion 14: VALIDITY: Should any section or provision of this ordi-

nance be deterained by a court of competent jurisdiction
to be unconstitutional or Invalid, such decree shall not affect the
validity of any other part nereof or the remaining portlons of this
ordinance as a whole. .

Section 15: EFFECTIVE DATE: Inasmuch as the City of Tigard does not
now have any effective control with respect to the sub-
ject matter of this ordinance, and it 1s necessary for the peace,
health and safety of the people of the City of Tigard that provision
be made Tor regulation of outdoor advertising and the erection of
gigns and billboards, as herein defined, without delay, an emergency
is hereby declared to exlst and this ordinance shall be effectlve
upon lts passage by the City Council and approval by the Mayor.

PASSED: By unanlmous vote of all Councll members present, after
being read three times by number and title only,

This 14% day of April , 1969.

4 . el =
#1(¢ﬁczj ‘,/ZZ;KA&:-
Recorder - Clty of.ﬁi@érd

APPROVED: By the Mayor, this jgtn day of _April , 1969.
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MEMORANDUM

TIGARD

T Mayor Dirksen and City Council

FROM: Gary Pagenstecher

RE: Truck Terminals M37 Claim Staff Report Supplement
DATE: May 3, 2007

This Memo is a supplement to the Staff Report for Truck Terminals, Inc. (M372006-00001), in
which staff recommended Council deny the claim. The following additional information will give the
Council a more complete picture of the ordinances in effect at the tme the Claimant acquired the
property (December 11, 1970}, which staff believes would change its recommendation to waiver of
the more restrictive regulations.

The Staff Report and the Council Agenda Item and Summary’s Key Facts and Information
Summary section list ordinances applicable to the subject claim. In addition to Otd 67-21, two
others ordinances, Ord 69-35 and Ord 70-32, should also be considered and are included for your
reference in the Council packet.

Ord 69-35, effective April 14, 1969, ratified and confirmed the applicability of the conditional use
provisions of Ord 67-21 to certain signs and billboards. The ordinance, in part, defined billboards,
required conditional use permits, and required fees based on size of sign, including signs exceeding
1,200 square feet in size.

Ord 70-32, effective August 24, 1970, adopts the Report of the City Planning Commission with
respect to revisions and amendments to Ordinance 67-21 as amended, and enacting or re-enacting
regulations and restrictions with respect to [certain listed items not including signs] and repealing
Ordinance 67-21 and all amendments thereto . . .

DISCUSSION

These two ordinances would represent the reguladons in effect at the time the Claimant acquired the
e . : — E

property. However, there are certain ambiguities that leave this determination unresolved.

1) Arguably, Ord 69-35 is repealed by Ord 70-32 as is stated in the plain language of the ordinance.
Yet Ord 69-35 is explicitly repealed later by the Ord 71-5, the City’s first sign ordinance. This is
consequential because these dates bracket the date the Claimant acquired the property.

2) The repealing language in Ord 70-32 should replace Ord 67-21 with other code language, a
document that would convey the changes contemplated by the “Report of the City Planning



Commission”. However, City Records has not found evidence of the Planning Commission report
or alternative codified language that would replace Zoning Ordinance 67-21.

Therefore, as discussed in the Staff Report, it is plausible that Ord 67-21 was the regulation in effect
at the time the Claimant acquired the property and not Ord 70-32, for which no codified version can
be found. And Ord 67-21 clearly was amended to include Ord 69-35, allowing billboards, but
whether its date of repeal is before, or after the Claimant’s acquisition date, is unclear.

With these ambiguities, it would seem prudent to choose the alternative action identified in the Staff
Reportt, to waive the applicable regulations to allow billboards, subject to the standard sign permit
process, to avoid an uncertain outcome should the case go to court.

1~



CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 07-

AN ORDINANCE ADOPTING FINDINGS TO GRANT A BALLOT MEASURE 37 WAIVER OF THE
TIGARD DEVELOPMENT CODE AND COMPREHENSIVE PLAN POLICIES THAT ARE MORE
RESTRICTIVE THAN THOSE IN PLACE ON DECEMBER 11, 1970 WHEN THE .33 ACRE PARCEL
LOCATED AT 13015 SW PACIFIC HIGHWAY (WCIM 25102BD, TAX LOT 02900) WAS
PURCHASED BY TRUCK TERMINALS, INC., AND TO ALLOW DEVELOPMENT UNDER THE
TIGARD DEVELOPMENT CODE IN PLACE AT THAT TIME, SUBJECT TO APPLYING FOR AND
RECEIVING SIGN PERMIT REVIEW APPROVAL (M372006-00001).

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 m 2004; and

WHEREAS, Ballot Measure 37 provides the responsible governing body to either pay compensation for
reduced property value or waive the regulations where property is owned prior to the adopton of land use
regulations; and

WHEREAS, a claim was made by Truck Terminals, Inc., in the amount of $178,813.00 as the reduction in the
value of the property under the current Tigard Development code; and

WHEREAS Truck Terminals, Inc., has owned the property since December 11, 1970 preceding the current
Tigard Development Code and other applicable standards;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The attached staff report and wvicinity map (Exhibit A) and applicant’s materials
(Exhibit B) are hereby adopted as findings.

SECTION 2: A waiver from the Tigard Development Code Standards is hereby granted to Truck
Terminals, Inc., to apply for Sign Permit Review under the code and zoning that was in
place on December 11, 1970. Once Truck Terminals, Inc. ceases to be the owner,
however, any expansion or major modificaton beyond development applied for during this
ownership shall be subject to the land use regulations in effect at the time of application.

SECTION 3: This waiver applies to the property North of Pacific Highway across from its intersection
with SW Frewing Street at 13015 SW Pacific Highway; WCTM 25102BD, Tax Lot 02900.

SECTION 4: This ordinance shall be effective 30 days after its passage by the Council, signatute by the
Mayor, and posting by the City Recorder.

PASSED: By vote of all Council members present after being read by number
and title only, this day of , 2007.

ORDINANCE No. 07-
Page 1



Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this day of , 2007.

Craig Dirksen, Mayor

Approved as to form:

City Attorney

Date

ORDINANCE No. 07-
Page 2



Joanne Bengtson - truck terminals map.wmf_
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TRUCK TERMINALS SITE

13015 SW PACIFIC HWY

CITY of TIGARD

GEQGAAPHIC IMFORMATION SYSTEM

M372006-00001
Truck Terminals

Compensation Claim

e mation en this map i for generd location cily and
thoukd ba verfisd with the Davelopment Services Divtden,
13125 5W Hall Bhwd
Tgard, OR 07222

(503) 8304171
Hin:www.cl.ligardor us

Community Development

Plot date: Apr 20, 2007; C:\magic\MAGIC03.APR



;;.i

)
Saaf

T

4

SERTA
HEEEREY

g T g e
PRSP 1 2 TR L ST AR Y

Thy g

B
%

’ oty ot
S L R P et

2%

el

(PR i £ i R AL

AaT
B AR i T 2
vt o e ot ol W

i3

= R L T

AN

R

.:'—"l;-".':‘

T R e e e

5
!"-i' !1‘
r

iy

AR
fireid

CITY OF TIGARD, OREGON
ORDINANCE No.69- 35

AN ORDINANCE RATIFYING AND CONFIRMING THE APPLICABILITY OF
THE_CONDITIONAL-USE PROVISIONS OF ORDINANCE No.67-51 "71TY OF TIGARD
ZONING ORDINANCE OF 19677 AS AMENDED, TO CERTAIN SIGNS AND BILLBOARDS;
DEFINING SIGNS AND BILLBOARDS AFFECTED REREBY; DEFINING AND PHESCRIB-
ING ADDITIONAL LIMITATION REQUIREMENTS FOR CERTATN SIGN. AND BILL~-
EOARDS; PRESCRIBING LIMITATIONS ON DURATIONK AND PROVIDING FOR THE
CESSATION OF NON-CONFORMING SIGNS AND BILLBOARDS; PRESCRIBING FEES
AND PENALTIES; FIXING EFFECTIVE DATE AND DECLARING AN FMERCENCY.

THE CITY 07 TIGARD ORDAINS AS FOLLOWS:

Section 1: The City Council finds that undue activity is occurring

with respect to the construection of certain signs and
billlboards in the City of Tigard and that applications for use of
property for such purpose have been approved by the City without due
regard to the procedural requirements for condltional uses under the
provisions of Ordinance No.67-21 "City of Tigard Zoning Ordinance of
1967" as amended, and the Council desires hereby to declare, ratify
and confirm the applicability of such provisions.

Sectlon 2: That the Council further finds that it is necessary to

promote the publlc health and welfare and to precdlude
unsightliness and to secure provision for adequate light, air and
access, that additional regulatory provisions be adopted ferthwith
with respect to the use of property for display and advertising pur-
poses through the media of certaln signs and billboards.

Section 3: DEFINITIONS: Unless the context of this ordinance other-
wlse requires:

(a) BILLBOARD or SIGN shall mean a structure either
free-standing or superimposed upon a bullding or
other structure, which is deslgned for, and has
surface space provided for, the display of adver-
tising either by posting, painting or affixing of
advertising materials publicizing products, services,
slogans or information designed for public viewlng,
not directly related to the use of the particular
property upon which the display i1s located.

{b) BUSINESS OF OUTDOOR ADVERTISING shall mean the
' business of constructing, erecting, operating,

using, malntaining, leasing or 8elling signs or )
space on blllboards,; but does not include the placing,
erecting, constructing, using or maintaining on any
property of signs or billboards pertaining exclusively
to the business conducted upon or utilizing the tract
of land upon which such slgn or billboard is displayed.

Page 1 - ORDINANCE No.69- g4
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Section 4: EXEMPT SIGNS.

(1) This ordinance does not apply to signs

(a) 'Erected and maintained by or under authority of
any federal, state, county or city authority
for the purpose of conveying information, warn-
ings, distances or directions to persons upon
the highway or throughway.

(b) - Erected and maintained by any public officer or
body for the purposz of giving a notice regquired
by law or by a court.

(c) Located within 300 feet of the advertised business,
advertising only the name or nature of the busi-
ness being conducted on, or the products, facili-
ties, goods or services being sold, supplied or
distributed on or from the premises on which the
sign is located.

(d) Erected and maintained by a public utility for
the purpose of giving warning of the location
of an underground cable or other installation.

{(2) This ordinance shall not be construed to permit
the erection or maintenance of any sign that is prohibited
under any law of the State of Oregon.

OCCUPATIONAL PERMITS REQUIRED: - Any person or organiza-
tion conducting or intending to conduct the business of
*outdoor advertising" as hereinabove defined, as a condition pre-
cedent to the issuance of a conditional-use permit, shall comply with
the requirements of Ordinance NHo. 63-5 as amended by Ordinance No.
65-13 relating to the licensing of trades, shops, occupations, pro-
fessions, businesses and callings, and shall pav a business license
fee hereby required and prescribed in the sum of $25.00.

Section 5:

CONDITIONAL-USE PERMITS REQUIRED: No person or organiza-
tion shall construct, erect, place, use or maintain on
any land, tract or lot within the City of Tigard, any sign or bill-
board as hereinabove defined for use in the business of ocutdoor ad-
vertising as hereinabove defined, without first complying with the
procedures required by Ordinance No. 67-21 "City of Tigard Zoning
Ordinance of 1967" as amended, with respect to conditionai uses, and
then only after approval and in accordance with the requirements cof
Oordinance No. 67-21 as amended, and all conditional uses which may be

Section 6:

authorized shall otherwise conform to the requirements of the zone class-

ification applicable to the lands upon which the business of outdoor
advertising is conducted.

Section 7: COMPLIANCE WITH BUILDING CODE: No person or organization
shall construct, erect, place, use or maintain on any
land, tract or lot within the City of Tigard, any sign or billboard

aBs hereinabove defined for use in the business of outdoor advertising

Page 2 - ORDINANCE No. 69~ yd
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as hereinabove defines, without first complying with that section of
Ordirance No. 67-53 "Building Code" pertaining to signs, as set forth
in "1967 Edition - Uniform Building Code - Volume V - Signs",

Section 8: SIGN AND BILLBOARD FEES: No person or organization shall

engage or continue in the business of outdoor advertis-
ing whose activities include construction, erection, operation, use,
maintenance, leasing or selling of display space or display services
on any billboard or sign as hereinabove defined within the City of
Tigard, withcut first filing an application for a permit from the
office of the Building 0Official, in such form as that office may
prescribe, for each sign or billboard to be so constructed, srected,
operated, maintained or used for the leasing or selling of display
space; to be accompanied by annual sign or billboard permit fee as
follows:

(1) $2.00 if the advertising area does not exceed
: 50 sguare feet

(2) $3.00 if the advertising area exceed= 50 but
does not exceed 200 square feet

(3) $4.00 if the advertising area exceeds 200 but
does not exceed 500 square feet

{4) $5.00 if the advertising area exceeds 500 square
feet but does not exceed 900 square feet

(5) $7.50 if the advertising area exceeds 900 square
feet but does not exceed 1,200 square feet

(6)  $10.00 if the advertising area exceeds 1,200
square feet

Section 9: PROVISIONS AéPLICABLE TO PERMITS: REVOCATION OF PERMITS:

(1) Permits shall be issued for the calendar year and
may be renewed by payment of the applicable annual permit fee for
the new year without the filing of a new application. Fees shall
not be prorated for fractions of the year. Only one sign permit is
required for a sign with multiple display surfaces. Separate permits
are required for separate signs. '

(2) Advertising copy or the display surface or display
surfaces of a sign may be changed or cutouts may be attached or re-
moved without paying an additional fee or obtaining a new permit;
provided, however, that a new fee is required if the advertising area
of the sign is increased beyond that for which the original fee was
paid, and no portion of the original fee shall be applied thereon..

A new fee and a new permit are required for a change in location or
for the reconstruction of a sign and no portion of the original fee
shall be applied thereon.

Section 10: SIGNS TO BE MARKED WITH PERMIT NUMBERS: The Building
Official shall assign to every permit lessued by his
office a separate identification number; and each permittee shall
fasten to each sign a weatherproof label or marker which shall be
furnished by the City and on which is therpermit number. The permittee
shall comply with regulations issued by the Building Official's office
as to placement of the label or marker so that it may be seen from the
highway. The absence, from a sign, of such a label or marker is prima
facie evidence that the sign does not comply with this ordinance.

Page 3 - ORDINANCE No. 69-_ 35"
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Section 11: REMOVAL OF NON-CONFORMING SIGNS:

{1) No sign prohibited by this ordinance shall be
erected or maintained except as provided in this section.

{2) Any sign lawfully erected before the effective date
of this ordinance, and not conforming to the provisions herecf, shall
be removed by its owner before seven (7) years after the effective
date of this ordinance. ‘ :

Section 12: REMOVAL OF SIGNS NOT COVERED BY PERMITS OR NOT MAINTAINED
BY LICENSED PERSGNS:

(1) Any sign in violation of this ordinance hereby is
declared to be a public and private nuisance and the Building Official
may en‘er upon private property and remove such sign after notice, if
any, as hereinafter required, without incurring any liability theresfor.

(2) If the sign does not bear the name and address of
its owner or if the owner is not readily identified and located,
the Building Official may remove it immediately.

(3) (a) If the sign bears the name and address of its
owner, or if the owner of the sign is readily identified and locateqg,
the Building Official shall notify the owner that the sign is in viola--
tion of this ordinance and that the owner has thirty (30) days from
the date of the notice within which to make the sign comply with
this ordinance, or to remove the sign, or to request a hearing before
the City Council in accordance with the procedures s=t forth in
Ordinance No. 67-21 “"City of Tigard Zoning Ordinance of 1967" Sections
250-4, 270-2 and 270-3 pertaining to appeals from denial of appli-
cation for conditional-use permit.

(b) If the sign is not made to comply with this
ordinance, or is not removed, and if the owner does not request a
hearing within the time required, or if the owner after a hearing
fails to comply with the final order in the proceedings, the Building
Official may remove and destroy or otherwise dispose of the sign.

(4) The Building Official shall, after removing a sign
in accordance with subsection (2) of this section, place it in storage
for 30 days while he makes a further effort to find its owner. If
tine owner cannot be found within that time, the Building Official may,
without incurring any liability therefor, destroy or otherwise dispose
of the sign. If the owner is found withia that time, he may be re-
quired to remove the sign from storage; and if L= is found at any time,
the Building Official may recover from him the cost of storage. This
cost is in addition to the cost of removal under subsection (5) of
this section.

{5) The owner is liable for, and the Building Official
may collect, the costs of removing a sign as determined by the
Bullding Official on the basis of actual costs of removal or on a
square foot flat fee basis.

(6) If a sign does noi bear the name and address of its
owner, the advertisement thereon of the goods, products, facilities,
services or business of a person or commercial enterprise is prima
facie evidence of ownership of the sign by that person or commercial
enterprise.

Page 4 - ORDINANCE No. 69-g4
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section 13: PENALTIES: Any violation of this ordinance, upon con-
viction, shall be punishable by a finé of not more than
$100., or imprisonment for not more than thirty (30) days, or both.

The provisions of this ordinance may, at the option of
the City, in additicn to the penaltles above preseribed, be enforced
by injunctive proceedings in the Circuit Court of the State of Oregon

for the County of Washington, and in any such proceedings, in additlion

to all other remedles, the Court may allow such sum as and for the
City's costs and attorney's fees as may be Just and equitable in the
premises.

Section 14: VALIDITY: Shoula any section or provision of this ordi-

nance be deterzined by a court of competent jurisdiction
to be unconstitutional or Invalid, such decree shall not affect the
validlty of any other part nereof or the remaining portlons of this
ordinance as a whole. .

Section 15: EFFECTIVE DATE: Inasmuch as the City of Tigard does not
now have any effective control with respect to the sub-
ject matter of this ordinance, and it 1is necessary for the peace,
health and safety of the people of the City of Tilgard that provision
be made for regulation of outdoor advertising and the erectlon of
signs and billboards, as herein defined, without delay, an emergency
is hereby declared to exist and this ordinance shall be effective
upon 1ts passage by the City Council and approval by the Mayor.

PASSED: By unanimous vote of all Council members present, after
being read three times by number and title only,

This 14% day of _ April , 1969,

o~

F . e dS
N L /,»_féxx_fx_q
Recorder - Clty of,?igard

APPROVED: By the Mayor, this qgth day of _April , 1969.
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CITY OF TIGARD, OREGON

ORDINANCE No.70-_ 3F.2

AN ORDINANCE ADOPTING THE REPORT OF THE CITY PLANNING COMMISSION
WITH RESPECT TO REVISIONS AND AMENDMENTS TO ORDINANCE No.67-21 AS
AMENDED, ORIGINALLY ENACTED BY THE CITY COUNCIL ON MARCH 13, 1967, AND
ENACTING OR RE-ENACTING REGULATIONS AND RESTRICTIONS WITH RESPECT TO
HEIGHT, NUMBER OF STORIES AND SiZs OF BUILDINGS; THE PART AND PERCENT-
AGE OF ANY LOT THAT MAY BE OCCUPIED; THE SIZE OF YARDS, COURTS AND
OTHER OPEN SPACES; LOCATION AND USE OF BUILDINGS AND PREMISES FOR TRADE,
INDUSTRIAL, RESIDENTIAL AND OTHER PURPOSES; DEFINING AND RE-DEFINING
DISTRICTS AND THE BOUNDARIES OF DiSTRICTS; PROVIDING FOR CHANGES AND
MODIFICATIONS TC THE REGULATIONS AND RESTRICTIONS.REGULATING HON-
CONFORMING USES; DEFINING CERTAIN TERMS IN CONNECTION THEREWITH; PRO-
VIDING PENALTIES FOR VIOLATION THEREOF; PRESCRIBING EFFECTIVE DATE;
REPEALING ORDINANCE No.67-21 AND ALL AMENDMENTS THERETO EFFECTIVE WITH
THE EFFECTIVE DATE HEREOF, AND DECLARING AN EMERGENCY.

THE CITY OF TIGARD ORDAINS AS FOLLOWS:

CHAPTER I - PREAMBLE

Seection 1: The City Councll finds that for more than a year last past

the City Planning Commisslon and its staff has conducted 4
a searching review and re-study of the zoning pattern and land use map
of the Tigard area, glving particular regard to the trend in use and
development of lands, and as a result thereof prepared a land use map;
and the Council further finds that the Clty Planning Commission and
its staff as a result of sald study and survey has caused to have pre-
pared a re-draft of the zoning ordinances of the Clty of Tligard embody
ing therein proper and current provisions of Ordinance No. 37-21 and . |
amendments, and, affer due and legml . notice, The Planning Commlission
held and conducted a public meeting and hearing with respect to said
revisions and recodifications on May 19, 1970, whereafter the Planning
Commisslon recommended to the Clty Counell the adoption of the recodi-
fication of the zoning ordinances of the City of Tigard.

Section 2: The Council further finds that the Council reviewed the

proposed recodification as redrafted by the Planning Com=
mission and by resolution duly passed at its meeting of May 25, 1970,
a hearing was called to be held with respect thereto on June 8,1970;
and the Council further finds:

a) That sald meeting and heéring was duly and regularly held on
June 8, 1970 and by motion duly made, seconded and passed, sald hear-
ing was continued to June 22, 1970.

b) That on June 22, 1970 further hearing was conducted, and by
motion duly passed, sald hearing was continued to the regular meeting
of the Council of July 13, 1970, whereat further hearing was afforded
interested persons, and on motion duly passed, the hearing was con-
tinued to the Council meeting of July 27, 1970.

¢) 'That at the meeting of July 27, 1970, further hearing was
afforded all interested persons with respect to recodlification of
sald zoning ordinance, and on motion duly passed, the hearing was con-
tinued to August 10, 197C when further hearing was duly and regularly
held.
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d) That at all of saild sessions, the general public and all
persons particularly interested, were afforded adequate opportunity to
be heard with respect to the nroposed adoption of sald recodification
of the zoning ordinance.

e) That with respect to each of the public hearings snd con-
ted tinuances thereof and the purposes to be thereby served, due and legal
notice was given in the manner provided by law and that all proceed-
ings were conducted in accordance with the requirements of Chapter .227
Oregon Revised Statutes.

e Sectlion 3: The City Councll further finds that the sald report of the
Planning Commissien and the contents of Ordinance No.67-21
35 and all amendments tThereto and the zonlng districts thereby defined,
+ are in the publlic iInterest and are reasonable, proper and necessary

B for the health, comfort, convenience, preservation of the public peace,
safety, morals, order and the public welfare, and the regulations and
restrictions are appropriately designed to promote the public health,
safety and general welfare, givling reasonable consideration amcng

. other things to the character of each of the distriets involved, its
peculiar sultability for particular uses, conservation of property
values and the direction of bullding and use development in accordance
with & well-considered plan, and the Council further finds that saild
regulations and restrictions are uniform for each class of bulldings
throughout each district and are desligned to secure safety from fire
and other danger and to promote public health and welfare and to pro-
ride for adequate 1ight, alr and resscnable access, and in all manner
of things eonform to the requlireménts of law.
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SECTION 290 -~ REPEALER

Concurrently with the effectlve time and date of this ordinance,
Ordinance No. 67-21 enacted by the Clty Council on March 13, 1967 and .
all asmendments to same heretofore enacted, and all sections of any
other ordinances heretofore enacted by the Councill in conrflict or
inconslstent herewlth, be, and the sd&me are, hereby repealed.

it
31,
=
g ¢
=

SECTION 290-1 - EFFECTIVE DATE

S S R s

Inasmuch as if is neceasary for the peace, health and safety of
fthe people of the City of Tigard to cliearly define and establish with-
-out delay the revisions and recodification of the zoning and land use

'E. regulations of the City of Tigard and to provide a legal means of con-
3 ’ trolling the location, development, use and occupancy of land and %o
i . protect the public health, safety and general welfare of the people of
S the City of Tigard, an emergency 18 hercby declared to exlst and this
= Ordinance shall be effective upon its enactment by the Councll and

i approval by the Mayor.

. PASSED: By the Council, by unanimous vote of all Councll members after
' being read three times by number and title only,
this 2&th day of August, 1970
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CITY OF TIGARD, OREGON
ORDINANCE NO. 71 = 5_

AN ORDINANCE RELATING TO OUTDOCR SIGNS VISIBLE FROM PUBLIC
PROPERTY OR FROM PUBLIC RIGHTS-OF-WAY; PRESCRIBING REGULATIONS
AND STANDARDS; PROVIDING FOR ADMINISTRATION AND PROCEIURESS
REQUIRING LICENSES AND THE PAYMENT CF FEES; REPEALING ORDINANCE
NO. 69-35; PROVIDING FOR PENALTIES; PRESCRIBING EFFECTIVE DATE
AND DECLARING AN EMERGENCY.

THE CITY OF TIGARD ORDAINS AS FOLLOWS:

CHAPTER I
GENERAL PROVISIONS

Section 101: PURPOSE AND SCOPE,

The City Council finds that to protect the health, safety,
property and welfare of the public, to improve the neat, clean,
orderly and attractive appearance of the community, to improve
the effectiveness of signs in identifying and advertising .
businesses; to provide for safe construction, location, erection,
and maintenance of signs, to eliminate signs that demand rather
than invite pubiic attention and to prevent proliferation of
signs and sign clutter; and to minimize adverse visual safety
factors to public highway travelers, it is necessary to regulate
the design, quality of materials, construction, location, elec-
trification, illumination and mainiznance of all signs visible
from public property or from public rights of way.

This ordinance shail not be construed to permit the erection
or maintenance of any sign at any place or in any manner unlawful
under any other ordinance or state or federal law.,

Section 102: SHORT TITIE,. | _
This ordinance shall be known as the "SIGN ORDINANCE! of the

- City of Tigard and may be so cited and pleaded and shall be
- referred to herein as This Ordinance. '

Section 103: DEFINITIQNSo

For the purpose of This Ordinance, words used in the present K
- tense include the future, the singular number includes the plural, - = ¢







i ' lqﬂsz T !-

l16.04.010

CTitle 16

SIGN REGULATIONS

Chaptérs:

~16.04 Purpose, Title
16.08 Definitions
16.12 Permits
16.16 Licenses
16.20 Identification ,
16.24 Nonconforming Signs
. 16.28 Removal Provisions
16.32 Board of Appeals
16.36 Zone Regulations .
~-16.40 Special Types of Signs
16.44 Construction and Malntenance
- 16.48 IAdmlnlstratlon

Chapter 16 04

PURPOSE TITLE

Sections:

16.04.010 Purpose and scepe.
16.04.020 Short title.

16.04.010 Purpose and scope. The city council finds
that to protect the health, safety, property and welfare of
the public, to- 1mprove the neat, clean, orderly and attrac-
tive appearance of the community, to improve . the -effective-
ness of signs in 1dent1fy1ng and advertising businesses, to
prov1de for safe construction, 1ocatlon, erection, and main-
tenance of signs,-to eliminate signs that demand rather than
invite public attention and to prevent proliferation of signs
and sign clutter, and to minimize adverse visual safety fac-
tors to public highway travelers, it is necessary to regulate
the design, gquality of materials, construction, location,
electrification, illumination and maintenance of all signs
visible from public property or from public rights-of-way.

This title shall not be construed to permit the erection
or maintenance of ‘any sign at any place or in any manner un-
lawful under any other ordinance or state or federal law.
(Oord. 71-5 §101, 1971). '

188
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AgendaItem No. __ .5
Meeting of '7}7/43. [S, 2007

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title ioard Grange No. 148 Ballot Measure 37 Property Compensation Claim
A
Prepared By: Emily Eng Dept Head Approval: Z ”g City Mgr Approval: [VP

IsSUE BEFORE THE COUNCIL

Should the City Council approve a Ballot Measure 37 claim concerning the Tigard Grange No. 148 property located at
13770 SW Pacific Highway (Exhibit B)?

If approved, Council must consider whether to pay compensation for the loss in property value attributed to the City’s
billboard prohibition or waive tegulations to allow the Tigard Grange to install a billboard.

STAFF RECOMMENDATION

Staff recommends that Council approve the claim and waive the subject regulations by adopting the attached ordinance
(Attachment 1) because the subject regulations did not exist in 1876 and have restricted the property in a way that
reduces its value.

KEY FACTS AND INFORMATION SUMMARY

Ballot Measure 37 states, “If a public entity enacts or enforces a new land use regulation or enforces a land use
regulation enacted prior to December 2, 2004, that restricts the use of private real property or any interest therein and
has the effect of reducing the fair market value of the property, or any interest therein, then the owner of the property
shall be paid just compensation” (ORS 197.352(1)). Rather than paying compensation for valid claims, the Measure
also gives a public entity the choice of waiving the subject regulation.

While staff recommends approval of this Measure 37 claim related to billboards, staff has recommended denial in other
cases. In the case M372005-00002 (Hi-Hat, Inc.), staff recommended denial based on the fact that the claimant could
not prove ownership. In the case of M372006-00001 (Truck Terminals), staff is recommending denial based on the fact
that the desired use (billboard) was not permitted when the claimant acquired the property in 1970.

The claimant Tigard Grange demands compensation in the amount of $178,813 for the loss in property value resulting
from regulations in the Sign Code (Tigard Development Code Chapter 18.780) that restrict the claimant from placing a
billboard on the subject property since its ownership date of 1876. Because the subject regulaton is part of the
Development Code, it would be considered 2 zoning ordinance and, therefore, a “land use regulation” as defined by
Measure 37 (defined in ORS 197.352(11)(B)(iii) as “local government comprehensive plans, zoning ordinances, land
division ordinances, and transportation ordinances”). The subject regulation is considered a “Zoning District
Regulation” in the Sign Code (Section 18.780.130 (Zoning District Regulations), Subsection C (In _the C-G and CBD
Zoges. In additon, it is a “land use regulation” that testricts the property owner’s use of its property (ie., installing a
billboard on the property).




Staff finds the claim to be valid and recommends approval of the claim. Below are the key facts and findings that
support staff’s recommendation:

The claimant has provided evidence of continuous ownership since July 22, 1876, when the subject regulations
did not exist;

The subject regulation has been in place since 1993 (Ordinance No. 93-12), after the claimant acquired the
subject property. An eatlier regulation, Ordinance No. 67-21 did not allow billboards but was repealed January
11,1971 by Ordinance No. 71-5. This regulation was also enacted after the claimant’s ownership date;

Tigard Community Development Code Section 18.780.070.M currently prohibits billboards and, therefore,
restricts the subject property in a way that reduces its value relative to a potental lease;

Tigard Community Development Code Section 18.780.130.C currently allows freestanding signs up to 90
square feet per face and up to 22 feet in height, whereas a typical billboard is 672 square feet per face and much
higher; and

The application was propetly filed with the City (Attachment 2) and staff has not found reasons to deny this
claim based on procedural inadequacies.

This claim does not qualify as one of the exemptions listed in the text of Measure 37 (historically recognized
public nuisances based on common law; public health and safety as defined by the Measure; restricted by
federal law; and regulation enacted prior to ownership date.). With regard to public health and safety, staff
determined that prohibiting billboards is not a protection of public health and safety as defined by Measure
37. Public health and safety are defined in ORS 197.352(3)(B) as “fire and building codes, health and
sanitation regulations, solid or hazardous waste regulations, and pollution control regulations.” The
billboard prohibition is an aesthetic protection for public welfare, which would not qualify as a public health
and safety regulation that is exempt from the Measure.

OTHER ALTERNATIVES CONSIDERED

Council may consider adopting additional findings to deny the claim.

CrTy COUNCIL GOALS

N/A

ATTACHMENT LIST

Attachment I: Proposed Ordinance
Exhibit A:  Staff Report
Exhibit B:  Vicinity Map
Attachment 2: Applicant’s Materials

FiscaL NOTES

The applicant provided a $1,000 deposit to cover application review costs. This deposit will be refunded to the
applicant as Tigard Municipal Code Chapter 1.20 requires if Council determines the claim is valid.



CITY OF TIGARD, OREGON
TIGARD CITY COUNCIL
ORDINANCE NO. 07-

AN ORDINANCE ADOPTING FINDINGS TO GRANT A BALLOT MEASURE 37 CLAIM (M372006-
00002) WAIVER OF THE TIGARD DEVELOPMENT CODE CHAPTER 18780 AND
COMPREHENSIVE PLAN POLICIES RELATING TO SIGNS THAT ARE MORE RESTRICTIVE
THAN THOSE IN PLACE ON JULY 22, 1876 WHEN THE 0.93-ACRE PARCEL LOCATED AT 13770
SW PACIFIC HIGHWAY (WCTM 25103DD, TAX LOT 600) WAS ACQUIRED BY THE TIGARD
GRANGE NO. 148; AND TO ALLOW DEVELOPMENT UNDER THE REGULATIONS IN PLACE
AT THAT TIME, SUBJECT TO THE STANDARD SIGN PERMIT APPLICATION PROCESS.

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 in 2004; and

WHEREAS, Ballot Measure 37 provides the responsible governing body to either pay compensation for
reduced property value or waive the more restrictive regulations where property is owned prior to the adoption
of said land use regulations; and

WHEREAS, a claim was made by Tigard Grange No. 148 in the amount of $178,813.00 as the reduction in the
value of the property under the current Tigard Community Development Code; and

WHEREAS, the Tigard Grange has owned the property since July 22, 1876, preceding the current Tigard
Community Development Code regulations and other applicable standards;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The attached staff report (Exhibit A) and vicinity map (Exhibit B) are hereby adopted as
findings.
SECTION 2: A waiver from the Tigard Community Development Code standards is hereby granted to

Tigard Grange No. 148 to install 2 billboard, subject to the standard sign permit application
process. Once the Tigard Grange ceases to be the owner, however, any expansion or majot
modification beyond development applied for duting this ownership shall be subject to the
land use regulations in effect at the time of application.

SECTION 3: This waiver applies to the property south of SW Pacific Highway, east of its intersection
with SW McDonald/SW Gaarde Streets at 13770 SW Pacific Highway; WCTM 25103DD,
Tax Lot 600.

SECTION 4: This ordinance shall be effective 30 days after its passage by the Council, signature by the

Mayor, and posting by the City Recorder.

PASSED: By vote of all Council members present after being read by number
and title only, this day of , 2007.

ORDINANCE No. 07-
Page 1



Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council this day of , 2007.

Craig Dirksen, Mayor

Approved as to form:

City Attorney

Date

ORDINANCE No. 07-
Page 2



Agenda Item:
Hearing Date: May 8, 2007 Time: 7:30 PM

STAFF REPORT TO THE
CITY COUNCIL
FOR THE CITY OF TIGARD, OREGON

180 DAY REVIEW PERIOD = 5/15/2007

SECTION 1. CLAIM SUMMARY

FILE NAME: TIGARD GRANGE NO. 148 PROPERTY COMPENSATION CLAIM

FILE NO: Measure 37 Claim (M37) M372006-00002

CLAIMANT/ CLAIMANT"S

OWNER: Tigard Grange No. 148 REP: Jill S. Gelineau
PO Box 230252 Schwabe, Williamson & Wyatt
Tigard, OR 97281 1211 SW 5th Avenue, Suite 1900

Portland, OR 97204

CLAIM: The claimant demands compensation of $178,813 for loss in property value resulting from
regulations that restrict the claimant from placing a billboard on the subject property. The
claimant has owned the subject property since July 22, 1876.

AFFECTED

REGULATION: Tigard Development Code, in particular but not limited to Chapters 18.780 and 18.520; and
Tigard Comprehensive Plan.

ZONING

DESIGNATION:  C-G: General Commercial District. The C-G zoning district is designed to accommodate a
full range of retail, office and civic uses with a City-wide and even regional trade area.
Except where non-conforming, residential uses are limited to single-family residences which
are located on the same site as a permitted use. A wide range of uses, including but not
limited to adult entertainment, automotive equipment repair and storage, mini-warehouses,
utilities, heliports, medical centers, major event entertainment, and gasoline stations, are
permitted conditionally.

LOCATION: 13770 SW Pacific Highway; Washington County Tax Map 25103DD, Tax Lot 600 (Exhibit B).

APPLICABLE

CODE CRITERIA: Tigard Municipal Code Chapter 1.20.

SECTION II. STAFF RECOMMENDATION

Staff recommends that the City Council review the following report and determine whether the claim is valid. That is,
whether the City’s sign regulations have restricted the claimant’s use of the subject property in a way that reduces its
fair market value since the claimant acquired it on July 22, 1876. Staff finds the claim to be valid and recommends that
Council waive the subject regulations based on the analysis in this report.

TIGARD GRANGE NO. 148 COMPENSATION CLAIM STAFF REPORT (M372006-00002) PAGE 1 OF 6
CITY COUNCIL HEARING 5/8/2007



SECTION III. BACKGROUND

The 0.92-acte subject property is located on SW Pacific Highway, east of its intersection with SW McDonald Street/SW
Gaarde Street. The claimant, Tigard Grange No. 148, acquired the property on July 22, 1876 and the existing building
has been in use since 1925. The subject property is currently zoned C-G (General Commercial) with an HD (Historic
District) overlay. The earliest record of zoning for the parcel that staff could recover was from 1981, when the parcel
was zoned C-3 (General Commercial). The parcel remained General Commercial with the adoption of the 1982
Comprehensive Plan. It received its historic designation in 1986. Today the Grange site is surrounded by a mix of
commercial, institutional and residential uses. Prior land use approvals show that the site is occasionally used for
seasonal outdoor sales, such as Christmas Trees and produce.

SECTION III. APPLICABLE CRITERIA AND FINDINGS

Section 1.20.030 states a property owner wishing to make a claim against the City under Measure 37 shall
first submit a claim to the City. A claim under Measure 37 must be in writing and include:

A. Identification of the affected property. Identification may be by street address, subdivision lot number,
tax lot number, or any other information that identifies the property.

The subject property is located in Tigard at 13770 SW Pacific Highway, Washington County Tax Map 25103DD,
Tax Lot 600.

B. The name and contact information of the person making the claim, the date the Claimant acquired the
property, and, if applicable, the date that a family member of Claimant acquired the property and the
names and relationships of family members that are previous owners.

The claimant is Tigard Grange No. 148 who has continuously owned the subject property since July 22, 1876
according to a title report dated September 6, 2006. Tigard Grange has no family members. Tigard Grange’s
representative is Jill Gelineau of Schwabe, Williamson and Wyatt Law Firm.

C. A list of all persons with an ownership interest in or a lien on the property.
Tigard Grange is the only entity with an ownership interest in the subject property.

D. Identification of the regulation that is alleged to restrict the use of the affected property and a
statement describing how the restriction affects the value of the property.

The claimant specifically cites sections 18.780.070 and 18.780.085 of the Tigard Municipal Code as regulations that
restrict its use of the subject property. In addition, the claimant included “Exhibit B” with their Measure 37 claim
which contains the City’s Community Development Code Chapters 18.780, Signs, and Chapter 18.520, Commercial
Zoning Districts, in their entirety. Below is staff’s summary of the subject regulations:

e Section 18.780.070.M (Certain Signs Prohibited) prohibits billboards.

e Section 18.780.085 (Sign Measurement) provides the method to determine the size of freestanding signs, but
does not itself set limitations on size of particular sign types or with respect to zones.

e Section 18.780.130.C contains sign restrictions applicable to the C-G zone which allow only one free standing
sign per site and which prohibits any freestanding sign larger that 70 square feet per face or a total of 140
square feet for all sign faces.

e Section 18.780.130.C.1.d allows a property owner or tenant to apply for an adjustment to allow a freestanding
signdin the same zone to be up to 90 square feet per face or a total of 180 square feet, depending on certain
conditions.

e Section 18.780.130.C.1.¢ limits the height of a freestanding sign in the same zone to 20 feet, or up to 22 feet
with an adjustment.

e Section 18.780.015.A.8, which defines “Billboard” as “a freestanding sign in excess of the maximum size
allowed, with adjustments, in the locations where it is located or proposed to be located,” reinforces the fact
that billboards are not permitted.

Because the subject regulation is part of the Development Code, it would be considered a zoning ordinance and,
therefore, a “land use regulation” as defined by Measure 37 (defined in ORS 197.352(11)(B)(iii) as “local government
comprehensive plans, zoning ordinances, land division ordinances, and transportation ordinances”). The subject
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regulation is considered a ‘“Zoning District Regulation” in the Sign Code (Section 18.780.130 (Zoning District
Regulations, Subsection C (In the C-G and CBD Zones)). In addition, it is a “land use regulation” that restricts the
property owner’s use of its property (i.e., installing a billboard on the property).

The claimant’s estimate of the reduction in fair market value of the subject property (as a result of the restrictions
discussed above) is $178,813, the net present value of a proposed billboard lease.

E. A statement whether the Claimant prefers compensation or a waiver, suspension or modification of the
regulation, and a statement describing the extent to which the regulation would need to be waived,
suspended or modified to avoid the need for compensation. A description of the proposed use must be
provided.

Tigard Grange requests compensation of $178,813 for the reduction in property value caused by the regulations that
prohibit the placement of a billboard. In-lieu of payment, the claimant would welcome a waiver of regulations
currently in effect, as long as the removal is transferable to subsequent owners and the subsequent owners would be
able to place a billboard on the subject property.

To assess the extent to which the regulations would need to be waived, the claimant has not provided a description
of the proposed use beyond that stated in the applicant’s Exhibit C, “a potential property lease for a permanent
easement on a billboard site.” However, it can be assumed all regulations that limit the placement of a billboard
would have to be waived.

Staff finds that Tigard Development Code (TDC) Section 18.780.070.M, which prohibits billboards, would need to be
waived to allow the proposed billboard. The definition for billboard in Section 18.780.015.A.8 would also need to
be modified accordingly. TDC Section 18.780.130.C, which limits the size and height of signs in the C-G zone
would need to be mocigiﬁed to allow the greater size of a typical billboard (approximately 14 feet high by 48 feet long,
or 672 square feet per side) and the required height.

F. The amount claimed as compensation and documentation supporting the amount. The documentation
shall include a market analysis, an appraisal, or other documentation at least equivalent to a market
analysis.

The claimant has provided a written demand for compensation of $178,813. In support of this amount, the claimant
has submitted a letter dated August 15, 2005, from Brian Oliver, Aequitas Capital Management, which provides a
method for determining the economic value to the rights of a potential property lease for a permanent easement on
a billboard site. The amount of $178,813 is the net present value of a proposed lease over a 20-year initial term if the
annual base lease rate was $20,000.

G. The name and contact information of the Claimant’s authorized representative or representatives, if
applicable.

The claimant’s authorized representative isd] il S. Gelineau, who can be reached at Schwabe, Williamson & Wyatt Law
Firm, 1211 SW 5" Avenue, Suite 1900, Portland, OR 97204 or (503) 222-9981.

Section 1.20.080 outlines the criteria for making a decision on the compensation claim. In reviewing the
claim and this report the claim, the Decision Maker may take any of the following actions:

DENY the claim_based on any one or more of the following findings:
a. The regulation does not restrict the use of the private real property.

The claim can not be denied on this basis. Code Section 18.780.070.M, which prohibits billboards, does restrict the
placement of a billboard on the subject property. Section 18.780.130.C, which limits the size and height of signs in
the C-G zone does restrict the size and height of the sign allowed to less than the typical billboard size and height. The
TDC defines billboard as “a freestanding sign in excess of the maximum size allowed, with adjustments, in the
locations where it is located or proposed to be located.” This definition indicates that billboards are not allowed under
any circumstances.

b. The fair market value of the property is not reduced by the passage or enforcement of the regulation.
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Based on the available information, staff does not recommend denying the claim on this basis. While the claimant
has not submitted a market analysis, appraisal, or other documentation to substantiate the claim amount, it is
reasonable to assume that some value could be attributed to the billboard use of the subject property.

c. The claim was not timely filed.

The claim can not be denied on this basis because it was timely filed on November 16, 2006, within two years of
passage of Measure 37 and prior to December 4, 2006.

d. The Claimant is not the current property owner.

The claim can not be denied on this basis because the claimant is the current property owner, as shown in a title
report dated September 6, 2000.

e. The Claimant or family member of Claimant was not the property owner at the time the regulation was
adopted.

The claim can not be denied on this basis. As shown in the title report, the claimant has been the sole continuous
owner the subject property since July 22, 1876. Therefore, the claimant was the [Eroperty owner at the time the
prohibition on billboards was adopted in 1993 (Ordinance No. 93-12). NOTE: earlier regulation, Ordinance
67-21 (repealed by Ordinance 71-5 on January 11, 1971), restricted the billboard use in the same tyé)e of general
commercial zone by listing only 51gns “essential or incidental to any permitted use in the zone and not entirely
within an enclosed building” as “permitted.” However, the claimant acquired the subject property before this
ordinance as well.

f. The regulation is a historically and commonly recognized nuisance law or a law regulating pornography
or nude dancing.

The claim can not be denied on this basis because the regulation is not a historically and commonly recognized
nuisance law or law regulating pornography or nude dancing.

g. The regulation is required by federal law.

The claim can not be denied on this basis because the subject regulations were adopted and are enforced as City
regulations and are not know by staff to be based on federal requirements.

h. The regulation protects public health and safety.

The claim can not be denied on this basis because the subject regulations are not directly linked to public health and
safety as defined by Measure 37. Public health and safety are defined in ORS 197.352(3)(B) as “fire and building
codes, health and sanitation regulations, solid or hazardous waste regulations, and pollution control regulations.”
The billboard fprohibi‘cion may %e generaﬂy related to public health and safety, but is more an aesthetic protection
for public welfare. However, the Measure doesn’t take into consideration public welfare.

Based on staff findings and the City Attorney’s advice, staff determined that prohibiting billboards is not a
protection of public health and safety as defined by Measure 37. However, if the claimant receives a waiver of the
subject regulations, it would still be required to submit applications for a land use permit and a building permit. The
permit reviews would determine whether the billboard complies with general provisions of the Development Code
and Building Code.

i. The City is not the entity responsible for payment. The City is not responsible if the challenged law, rule,
ordinance, resolution, goal or other enactment was not enacted or enforced by the City.

The claim can not be denied on this basis because the City adopted the present billboard prohibition (Ordinance
No. 93-12) and is the jurisdiction responsible for enforcing the rules being challenged.

j. The City has not taken final action to enforce or apply the regulation to the property for which
compensation is claimed.

The claim can not be denied on this basis. On October 5, 2006, Keith Benjamin of the claimant’s representative’s
office was informed by Christine Darnell, the City’s Code Compliance Specialist, that the placement of a billboard is
not allowed. Therefore, the City has taken final action to enforce or apply the regulation to the subject property.
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k. The City has not established a fund for payment of claims under Measure 37.

The claim can not be denied on this basis. Although the City has not established a fund for payment of claims
under Measure 37, the City may grant a waiver or suspension of regulations.

1. The Claimant is not legally entitled to compensation for a reason other than those listed in subsections a
through k. The basis for this finding must be clearly explained.

Based on available information, staff finds no other reasons to deny the claim.
Based on the review of the claim and this report, the Decision Maker may also decide to:

2. Pay compensation, either in the amount requested or in some other amount supported by the evidence.
If the City pays compensation, the City shall continue to apply and enforce the regulation. Any
compensation shall be paid from funds appropriated for that purpose. The City may require any person
receiving compensation to sign a waiver of future claims for compensation under Measure 37 and the City
may record that waiver with the County Recorder.

Staff finds that the claimant has not adequately demonstrated the value of the claim and does not recommend that
Council pay compensation.

3. Waive or not apply the regulation to allow the owner to use the property for a use permitted at the time
the Claimant acquired the property.

The City Council may consider waiving the subject regulations. If granting a waiver, Council must decide if the
waiver would be transferable to subsequent property owners, or if the waitver would be a specific exemption to
allow the property owner (Tigard Grange) to install the proposed billboard. Staff recommends the applicant be
required to apply for land use and building permits so that staff may review the proposed sign for compliance with
general provisions of the Development and Building Codes.

4. Modify the regulation so that it does not give rise to a claim for compensation. Any such modification
shall be for the specific property only unless the City follows the procedure for a legislative land use
decision.

The regulation can not be modified to allow the claimant what it desires. Since the regulation is a prohibition on
billboards, there is no opportunity to modify it without a complete waiver that would allow the billboard.

5. Conditionally waive or suspend the regulation subject to receipt of a defined amount of contributions
toward compensation by a specified date from persons opposed to the waiver or suspension, such as
persons who believe they would be negatively affected by waiver or suspension, with the waiver or
suspension being granted if the defined amount of contributions is not received by the specified date. If
the contributions are received, compensation shall be paid within 180 days of the date the claim was filed.
The specified date shall allow the City time to process the contributions and pay compensation.

No contributions for compensation have been identified at this time. In addition, the 180-day processing deadline
ends May 15, 2007. Therefore, this action is not an option.

The Decision Maker may take other actions it deems appropriate in individual circumstances, may modify
the listed actions, and/or may combine the listed actions, consistent with Measure 37. The Decision
Maker may negotiate an acceptable solution with the Claimant or may direct staff to negotiate with the
Claimant. In the event that the Decision Maker directs staff to negotiate, the matter shall be set for further
action by the Decision Maker no less than 175 days from the date of the notice of claim became complete.
The Council shall take final action within 180 days of the claim. The Decision Maker shall take actions 2
through 5 only if it determines the claim is valid.

Staff does not recommend any options other than what has already been mentioned.

A decision by a Decision Maker other than Council shall not be a final decision, but shall be a
recommendation to Council.

This staff report contains only recommendations to the City Council and is not a final decision of the City.
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SECTION IV. CONCLUSION

Based on the information provided by the claimant and the findings contained in this report, staff recommends that
this claim be approved because the City’s sign regulations restrict the claimant’s use of the subject property in a way
that reduces its property value, or an interest therein, since the property was acquired in 1876. If Council decides to
walve the prohibition on billboards and size and height limit for signs, Council shall decide whether or not the
waiver should be subject to the following: 1) a condition that the exemption is not transferable; and 2) a condition
that the applicant must apply for land use and building permits.

Staff believes the use of the Measure 37 claim process for billboard construction was not intended by the voters and
it is unfortunate the law can provide such an opportunity. With the subject regulations in place, the Tigard Grange
property (designated Historic) and other properties in the same zone would be able to install a freestanding sign up
to 90 square feet per face. Without the subject regulations, the Tigard Grange property will be allowed to install a
freestanding sign of 672 square feet per face, which is 7.5 times more than what other properties in the same zone
would be allowed.

While staff recommends approval of this Measure 37 claim related to billboards, staff has recommended denial in
other cases. In the case M372005-00002 (Hi-Hat, Inc.), staff recommended denial based on the fact that the
claimant could not prove ownership. In the case of M372006-00001 (Truck Terminals), staff is recommending
denial based on the fact that the desired use (billboard) was not permitted when the claimant acquired the property
in 1970. Tigard Grange’s advantage in this case is its ownership date of 1876, when the subject property would not
have been restricted from installing a billboard.

It is unlikely that billboards existed when the claimant acquired the subject property in 1876, but Measure 37 allows
property owners to submit claims based on a loss of property value resulting from regulations that restrict the use of
the property today. Therefore, the Measure doesn’t require jurisdictions to consider whether a use was realistic in
the past or whether the property owner ever intended to install a billboard prior to Measure 37 being passed.

May 1, 2007
PREPARED BY: Emily Eng DATE
Assistant Planner
May 1, 2007
REVIEWED BY: Richard H. Bewersdorff DATE
Planning Manager
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ATTACHMENT 2

PROCEDURE FOR BALL.OT MEASURE 37
- COMPENSATION CLAIM

= Cityof Tigeaed Permit Comter 13225 SV Full Blrd, Tigend OR 97223
L AR, FPlore: 503.6394171 Feeer 503.596,1960

The claim muost be in writing and include the information listed helow. ‘The claimn shall not be considered
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See Letter
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See Letter .
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SCHWABE, WILLIAMSON & WYATT
ATTORNEYS AT LAW

SHv

Pacwest Center, 1211 SW 5th Ave., Suite 1900, Portland, OR 97204 | Phone 503-222-9981 | Fax 503-796-2900 | www.schwabe.com

JILL S. GELINEAU @@0

Admitted in Oregon and Washington

Direct Line: (503) 796-2887 /VO g/l/
E-Mail: jgelineau@schwabe.com /4 7 80

A~ O 6
2407
&y, /G',q
N Gl
ovember 16, 2006 £@,§7
o
By HAND DELIVERY
City of Tigard

13125 SW Hall Blvd.
Tigard, OR 97223

Re:- Measure 37 Claim for Tigard Grange Property
Dear City of Tigard:

This office represents Tigard Grange, and is submitting this written demand for just
compensation on its behalf pursuant to Measure 37.

Tigard Grange acquired tax lot 600 in Section 3DD of Township 2 South, Range 1 West
on July 22, 1876. Tigard Grange has had continuous ownership of the property since its initial
acquisition. A complete chain of title report is enclosed as Exhibit A.

Tigard Grange intends to lease space on its property for the purpose of placing an outdoor
advertising sign. Currently, Chapters 18.780.070 and 18.780.085 of the Tigard Municipal Code
restrict the development from occurring in the form intended by Tigard Grange.

We have identified a number of other City of Tigard regulations currently in effect which
were enacted subsequent to acquisition of the property by Tigard Grange, and which restrict the
use and reduce the value of the property. These specific land use regulations are listed in Exhibit
B to this letter. These land use regulations, and perhaps others, have been enforced against this
property. Most recently, on October 5, 2006, City of Tigard Code Enforcement Officer Christine
Darnell informed Keith Benjamin of this office that placement of a billboard on the property is
not allowed. The City of Tigard did not have land use regulations in effect at the time of
acquisition by Tigard Grange that restricted the proposed development of this property.

Please note that the City of Tigard land use regulations listed in Exhibit B are those we
have been able to identify at this time. It is not clear that every provision of these regulations
would apply to the development proposed by Tigard Grange. We believe that the list in Exhibit
B is an adequate characterization of the land use regulations causing the restriction of use and

Portland, OR 503-222-9981 | Salem, OR 503-389-7712 | Bend, OR 541-749-4044
Seatile, WA 206-622-1711 | Vancouver, WA 380-694-7551 | Washington, DC 202-488-4302
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City of Tigard
November 16, 2006
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reduction in value for the property, though it is possible that additional land use regulations
apply. To the extent that the regulations listed in Exhibit B do not fully capture all land use
regulations preventing Tigard Grange from enjoying all uses available at the time of acquisition,
Tigard Grange reserves the right to seek relief from, or base its compensation claim on,
additional applicable land use regulations.

Additionally, due to the novelty of Measure 37 and the claim of Tigard Grange
thereunder, we reserve the right to amend or supplement this claim as necessary to satisfy the
construction and application of Measure 37. Our position is that any land use regulation (as
defined in Measure 37) that prohibits or impairs a property owner’s ability to use or dispose of
the property as set forth herein, would reduce the value of the property. Under Measure 37, the
compensation claim must be paid or ultimately the owner shall be allowed to use or dispose of
the property as permitted at the time of acquisition.

The compensation, as a result of the enforced restrictions, shall be equal to the reduction
in the fair market value of the affected property interest resulting from enactment or enforcement
of the land use regulations as of the date of written demand for compensation under Measure 37.
We estimate the reduction in property value caused by the regulations that restrict the proposed
development is $178,813. Evidence demonstrating the net present value calculation is provided
as Exhibit C. Tigard Grange respectfully demands that this compensation be paid to it pursuant
to Measure 37.

In lieu of payment of just compensation, Tigard Grange would welcome removal of the
land use regulations currently in effect, so long as the removal is transferable to subsequent
owners and the subsequent owners would be authorized to develop the property as described
above.

The claimants are aware that the City of Tigard adopted procedures regarding the
implementation of Measure 37. This claim for just compensation is not made pursuant to such
procedures, nor is it limited to regulations enacted prior to December 2, 2004. Section 6 of
Measure 37 creates a cause of action for compensation if a land use regulation continues to apply
to the subject property more than 180 days after the present owner of the property has made
written demand for compensation. Under Section 7 of Measure 37, the procedures adopted by
the City of Tigard cannot act as a prerequisite to filing a compensation claim in Circuit Court
pursuant to Section 6 of Measure 37. The claimant has submitted the City of Tigard claim form
for the convenience of the City, but this submission is not intended as a waiver of Tigard
Grange’s position on this issue.

We do hope that the City of Tigard will act promptly, fairly and responsibly to provide
Tigard Grange the clear benefit they are entitled to under Measure 37.
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Please let me hear from you at your earliest convenience.

VGW
% S. Gelineau

JG:ams

Enclosures

b Tigard Grange
Kirk Becker
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bee: Mr. Chris Artman
Mr. Brad Parsons
Mr. Terry Sandblast
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First American Title Insurance Company National

Commercial Services
200 SW Market Street, Suite 250, Portland, OR 97201
Title Officer: Jennifer L. Watson
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Recorded Document Guarantee Guarantee No,: NCS-252807-0R2

Guarantee Form Na. 27 (5/16/90) Page No, 2
\Q.‘ﬁ':,( ] '“ b e it
First American Title Insurance Company
National Commercial Services
200 SW Market Street, Suite 250, Portland, OR 97201
(503)222-3651 - FAX (503)790-7856
LIABILITY: $350.00 . GUARANTEE NO.: NCS-252807-OR2
FEE: $350.00 YOUR REF.:
Recorded Document Guarantee
ISSUED BY

First American Title Insurance Company of Oregon

An assumed business of Title Insurance Company of Oregon

Title Insurance Company of Oregon, dba First American Title Insurance Company of Oregon, hereln called the
Company, subject to the terms and provisions of the application for this Guarantee, the Liability Exclusions and
Limitations set forth below and in Schedule A and the conditions contained herein

GUARANTEES
Tigard Grange No. 148

herein called the Assured, against loss (except attorney's fees or the cost of defense) not exceeding the liability
amount stated above which the Assured shall sustain by reason of any incorrectness in the assurances set forth
in Schedule A.

No guarantee is given nor liability assumed with respect to the identity of any party named or referred to in
Schedule A or with respect to the validity, legal effect or priority of any matter shown therein.

The Company's liability hereunder shall be limited to the amount of actual loss sustained by the Assured
because of reliance upon the assurance herein set forth, but in no event shall the Company's liability exceed the
liability amount set forth above.

In order for the Guarantee to be valid and effective, the application and agreement for the issuance of a
Recorded Document Guarantee executed by the Assured and a copy of each document listed and referred to in
Schedule A must be attached hereto. All terms and conditions of the application are hereby incorporated by
reference as if fully set forth in this Guarantee.

Dated: September 06, 2006 at 7:30 a.m.

Title Insurance Company of Oregon

dba FIRST AMERICAN TITLE INSURANCE COMPANY OF OREGON

Altest: Secretary

First American Title



Recorded Document Guarantee Guarantee No.: NCS-252807-0R2
Guarantee Form No. 27 (5/16/90) Page No. 3

RECORDED DOCUMENT GUARANTEE

SCHEDULE A
The assurances referred to on the face page are:

That according to the Company's title plant records and those records maintained by the County
Recorder known as the Grantee/Grantor indices subsequent to August 23, 2006, relative to the
following described real property (but without examination of those company title plants
maintained and Indexed by name), there are no Deeds, Contracts, Assignment of
Contracts, Leases or Subleases (hereinafter Documents) describing said real property or any
portion thereof, other than those listed below, copies of which are attached hereto and made a
part hereof.

A. The following Documents or matters disclosed by Documents recorded in the Public Records are
specifically excluded from the coverage of this Guarantee, and the Company assumes no liability
for loss or damage by reason of the following:

1. Unpatented Mining Claims, reservations or exceptions in patents or in acts authorizing
the issuance thereof.
2. Water rights, claims or title to water.
3. Tax Deeds to the State of Oregon .
4, Instruments, proceedings or other matters which do not specifically describe said land.
5. Documents pertaining to mineral estates.
B. DESCRIPTION:

COMMENCING AT A STAKE ON SECTION LINE 5.81 CHAINS NORTH OF THE SE CORNER OF
SECTION 3, TOWNSHIP 2 SOUTH, RANGE 1 WEST OF THE WILLAMETTE MERIDIAN; THENCE
WEST 4.42 CHAINS TO A STAKE MARKED C.5. COR.; THENCE NORTH 33° EAST , 8 CHAINS AND
12 LINKS WITH CENTER OF LAYAYETTE AND POLLAND ROAD; THENCE SOUTH ON SECTION
LINE6 CHAINS AND 80 LINKS THE POINT OF BEGINNING.

EXCEPTING THEREFROM THAT PORTION CONTAINED WITHIN PACIFIC HIGHWAY STATE
HIGHWAY 99W,

FURTHER EXCEPTING THEREFROM THAT PORTION CONVEYED TO CHARITY LODGE NO. 75 IN
DEED RECORDED MAY 2, 1934 IN BOOK 153, PAGE 430,

C. Listed Documents:

Document: Deed

Recording Date: July 22, 1876

Recording No:  Book "L", Page 597

Grantor: M.A. Tigard and W.M. Tigard
Grantee: Butte Grange No. 148

First American Title



Recorded Document Guarantee
Guarantee Form No. 27 (5/16/90)

Guarantee No.: NCS-252807-0R2
Page No. 4

GUARANTEE CONDITIONS

1. DEFINITION OF TERMS
The following terms when used in this Guarantee mean

(a) “Land: the land described, specifically or by reference, in this
Guarantee.

{b) “Public Records”: those land records designated by state statues for
the purpose of imparting constructive notice of matters relating to
said land.

(c) "Date”: the effective date of this Guarantee.

(d) “The Assured™ the party or parties named as the Assured in this
Guarantee, or in a supplemental writing executed by the Company.

(e) “Mortgage™ mortgage, deed of trust, trust deed, or other security
instrument.

(f) "Lease™ any lease or sublease of any estate in the land.

(g) “Assignment”: the transfer of the beneficial ownership of any
mortgage or lease. '

(h) “Documents”; any Deed, Mortgage, Lease or Assignment.

Company shall reimburse the Assured for any expense so incurred.

2. NOTICE OF LOSS — LIMITATION OF ACTION

A statement in writing of any loss or damage for which it is claimed the
Campany is liable under this Guarantee shall be furnished to the Company
within sixty (60) days after such loss or damage shall have been
determined.

3. PAYMENT OF LOSS- LIMITATION OF LIABILITY
(a) The liability of the Company under this guarantee shall be limited to

the amount of actual loss sustained by the Assured because of -

reliance upon the assurances herein set forth, but in no event shall
such liability exceed the amount of the liability stated in this
Guarantee.

(b) All payments under this Guarantee shall reduce the amount of the
liability hereunder pro tanto.

(c) When liabllity has been fixed in accordance with the conditions of this
Guarantee, the loss shall be payable within thirty (30) days
thereafter.

4. ARBITRATION. .

Unless prohibited by applicable law, either the Company or the insured
may demand arbitration pursuant to the Title Insurance Arbitration Rules of

the American Arbitration Association. Arbitrable matters may include, but
are not limited to, any controversy or claim between the Company and the
insured arising out of or relating to this policy, any service of the Company
in connection with its issuance or the breach of a policy provision or other
abligation. Arbitration pursuant to this policy and under the Rules in effect
on the date the demand for arbitration is made ar, at the option of the
insured, the Rules in effect at Date of Policy shall be binding upon the
parties, The award may include attoneys' fees anly if the laws of the state
in which the land is located permit a court to award attorneys' fees to a
prevailing party. Judgment upon the award rendered by the Arbitrator(s)
may be entered in any court having jurisdiction thereof,

The laws of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules.
A copy of the Rules may be obtained from the Company upon request,

5. GUARANTEE ENTIRE CONTRACT

No provision or condition of this Guarantee can be waived or changed
except by writing endorsed or attached hereto signed by the President, a
Vice President, the Secretary, and Assistant Secretary or other validating
officer of the Company.

6. If any provision or any part of a provision of this Agreement is held to be
invalid or unenforceable, such invalidity or unenforceability shall not affect
the legality, validity or enforceability of any other provision of this
Guarantee,

7. This Guarantee Is Issued only for the benefit of the named Assured and
does not provide any other rights or remedies upon any other persan or
entity. )

8. NOTICES

All notices required to be given the Company and any statement in
writing required to be furnished the Company shall be addressed to it at its
main office at 222 SW Columbia St, Ste 400, Portland, Oregon
97201-5730.

PoUK-ROG-OR

First American Title
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‘EXHIBIT B TO TIGARD GRANGE MEASURE 37 CLAIM

CITY OF TIGARD

Tigard Community Development Code

Chapter 18.780 Signs

18.780.010 Purpose

18.780.020 Permits Required

18.780.030 Permit Approval Process ‘
18.780.040 Expiration of Approval: Standards for Extension of Time
18.780.050 Inspections

18.780.070 Certain Signs Prohibited

18.780.085 Sign Measurement

18.780.090 Special Condition Signs

18.780.110 Nonconforming Signs

18.780.120 Sign Removal Provisions: Nonconforming and Abandoned Signs
18.780.130 Zoning District Regulations

18.780.140 Sign Code Adjustments

Chapter 18.520

Commercial Zoning Districts

18.520.010 Purpose

18.520.020 List of Zoning Districts
18.520.030 Uses

18.520.040 Development Standards

1 - EXHIBIT B
PDX/115955/150191/KSB/1472205.1

Tigard Comprehensive Plan
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Auguxt 15, 2005 -

Mr. Stan Smith

Capital Financial Group

5100 8W Macadam Ave, Suite 210
- Portland; OK 97235

“RE: Valuation for Leage on Billboard Site
" Dear Mr, Smith:

At yaur request, we iave besn Biving considaration {o quantifying the scanomic value to the tights
of a potential property lease fora permancot sasement on & billboard sipe, Accordingly, we have
done some market rasaareh and Einancial analysis relaged ny the present value of & potenmial [apan
stream, which in our opinjon begy quantifies the economic valye of the rights to guch a lease,

Gencral assumptions are that the standard lease in such a simarion jo estzblished for a 20 year
Invitial term, with a base rat= and annual egoglation clause of 2.5%, per year. The lease is generlly
directly with a national billboard company, who are known to be Tinancially saoure satites and
thereby represant very low credit risk on the leage Smresm, .

/ For example, if the base leage Fabe wag $20,000 annually, the Sverage annual fease reveriye would
| be $20,545, and the 81038 lease revenue over the 3¢ Yoor Initial term of the lease would ba
$510.893, The net present valye of this lease would be $178,813 based gn: {a) Tk the average

antiual lenss revenue of §20,345; or, (0) Discounting the Eross lease revenus of §51 0,893 by an
11.803% discount factor,

? hope this letipr provides you the infarmation that You require. Ifyou have any questions, or need
2y additional information, please don't hesitate 10 contact me,

Siucerely,

Brlan A, Qliver ' Exhibit C
Senior Manuging Direotor
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Agenda Item # 2/

Meeting Date 05/15/2007

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/ Agenda Title Tigard Municipal Court Annual Report

Prepared By: ‘_|udge O'Brien & N. Robillsonﬂ L Dept Head Approval: [(le l & City Mgr Approval: N Q

IssUE BEFORE THE COUNCIL

Judge Michael O’Brien and Nadine Robinson, Administrative Services Manager, will provide an update on the status of
the Municipal Court in 2006. The report and presentation will address the court’s current programs and caseload.

STAFF RECOMMENDATION

No action required.

KEY FACTS AND INFORMATION SUMMARY

The court’s total caseload increased by 6% over 2005. The major caseload factors influencing caseload were an
increase in speeding and traffic control device citations and a significant decrease in safety belt violations and code
enforcement citations.

The majority of Youth Court cases in 2006 were theft related and were issued from Washington Square.
Approximately half of the youth that wete adjudicated through Youth Court are Tigard residents.

During CY 2006 the court imposed fines, penalties, costs and assessments totaling $992,170, an increase of 24%
over 2005.

The court continues to give high prority to offering useful and accessible information to all parties and
witnesses. Brochures, forms and the court website are reviewed and updated regularly.

The court continues to offer compliance and traffic school programs on a limited basis. The primary goal of
these programs is to enhance public safety in Tigard through education and by increasing the number of
licensed and insured drivers on our streets.

OTHER ALTERNATIVES CONSIDERED
N/A

CrTty CounNcIL GOALS
N/A

ATTACHMENT LIST

Court Report Memorandum
PowerPoint Presentation

FIsCAL NOTES

Funds are budgeted for the current programs.



MEMORANDUM

TIGARD

TO: Honorable Mayor and City Council
FROM: Michael J. O'Brien, Presiding Judge
Nadine Robinson, Court Manager
RE: Annual Report from Tigard Municipal Cour
DATE: May 2, 2007

Thank you for the oppottunity to meet with Council and the City Manager for our eighth
annual review of Municipal Court operations. The highlights of the 2006 calendar year are
presented below. As always, we would be happy to answer any questions you may have.

1. Caseload for 2006: As shown in the table below, the total number of cases, including
traffic, parking, juvenile and civil infractions, increased by about 6% during CY 2006. In 2005 the
caseload decreased substantially however, the numbers are increasing again which reflects more
active traffic enforcement and the population growth in the Tigard and the Portland metropolitan
arca. Thanks in part to its three major highways, Tigard has one of the busiest municipal courts in
Oregon.

Total Annual Court Caseload
2006 6,372
2005 6,037
2004 7,397
2003 8,250
2002 7,351

While the caseload for the Tigard Youth Court was slightly lower than last year, the number
of civil infractions under the Tigard Municipal Code declined significantly compared to recent years:

Caseload Fluctuations 2005 - 2006
CATEGORY 2005 2006
Youth Court 97 80
Code Enforcement 210 58
Traffic and parking 5,730 6,220

In addition, the coutt adjudicated 14 adult misdemeanors, primarily cases involving public
consumption of alcohol, public indecency and unlawfully disposing of burning materials.

As in the past, the causes of such fluctuations in the court’s caseload can be very complex.



Variables may include such factors as enforcement priorities, personnel levels and turnover, funding
levels, and the training and vacation schedules of motor officers assigned to traffic enforcement.

2, Traffic Program: The two most common types of traffic violations, speeding and traffic
control devices, increased substantially over the levels recorded in 2005. Other common types of
violations also increased, with the sole exception of Safety belts.

Changes In Citations For Selected Violations (2005- 2006)
Violation 2005 2006
Speeding 1,341 1,637
Traffic control devices 849 1,116
No safety belt 605 376

3. Youth Court: Since the Tigard Youth Court program was established in 2002, the court
has adjudicated approximately 450 cases (through Apzil, 2007). This unique program was developed
for first-time offenders in collaboration with the Tigard Peer Court, Tigard Police Department,
Washington County Juvenile Department and several other agencies. Each case is screened for
eligibility by the Peer Court Coordinator and Juvenile Department before it is accepted by Youth
Court.

Last year the court received 80 delinquency referrals (misdemeanors and status offenses), a
decline of 17 cases compared to 2006. Offenders were required to complete 1,017 hours of
community setvice last year. The court has ordered a total of 6,826 hours of community service
since 2002.

In most delinquency cases, the court imposes various conditions during a specified
probationary period. These usually include community service, a counseling program, letters of
apology and, as appropriate, restitution to victims.

Probation violations and recidivism continue to be very rare, with about 95% of juveniles
successfully completing probation. Nearly all juveniles appear in court with one or more parents.

4. Compliance and Traffic School Programs: These programs continue on a limited
scale for qualified defendants. In certain cases involving insurance and drivers’ licenses, defendants
with good driving records may be allowed a specified time to come into compliance with Oregon
law. Upon receiving proof of compliance, the court may reduce the fine initially imposed at
arraignment. The primary goal of the Compliance Program is to enhance public safety in Tigard by
increasing the number of licensed and insured drivers on our streets. Juvenile first offenders and
qualified seniors over the age of 65 may be given the opportunity to participate in a traffic diversion
program that generally requires attendance at a traffic school (such as Trauma Nurses Talk Tough)
and a probationary period during which they must receive no new citations.

5. Public Information and Education: The coutt gives high priority to offering useful
and accessible information to all parties and witnesses through the entire process of adjudication.
Providing accurate information offers two benefits: it leads to more efficient disposition of cases
and allows parties to make informed choices. It also promotes transparency in court operations and
thereby enhances public confidence in our system of justice. Court sessions also provide a unique
opportunity to educate the public about traffic Iaws and safety.

6. Continuing Education and Training: The judge attended the Oregon Department of



Transportation’s judicial education program last March. In April, he presented a three-hour
program on “Maintaining the Integrity of Court Judgments” at the annual conference of the Oregon
Association for Court Administration (OACA) in Grants Pass. The court manager attended the
annual conferences of OACA and the National Association for Court Management.

7. Revenues: During CY 2006 the court imposed fines, penalties, costs and assessments
totaling $992,170, an increase of 24% over 2005. This increase in revenues substantially exceeded
the 6% rise in caseload. In part, the increase is due to elevated caseloads, higher base fines and
enhanced fines for school-zone violations resulting from legislation that went into effect in July.
Not surprisingly, penalties imposed on civil infractions declined with that caseload to about $22,000
in 2006.

By state statute, about 23% ($229,894) of assessed penalties are allocated to the Oregon
Department of Revenue, Oregon Judicial Department and Washington County for unitary
assessments, medical liability accounts, county assessments and court security fees. For every $100
imposed in penalties for traffic violations, only $48 represents an actual fine; the remaining $52 is
applied to statutory costs, assessments and fees.

The court budget for FY 2006-07 is $234,570.

8. Current Projects:

e Criminal Court Study: In response to an initiative by the Tigard Chief of Police and
City Prosecutor, the court has undertaken a study of the feasibility of establishing a
criminal court for adult misdemeanors. Currently the court adjudicates about a hundred
juvenile delinquency cases per year and a few dozen adult misdemeanors arising under
the Tigard Municipal Code. The study will address a number of issues, including staffing
requirements, administrative impacts, costs, advantages and disadvantages of creating a
criminal court for adult misdemeanors. We anticipate that the court’s portion of the
study will be completed by July 1, 2007.

e Tracking new legislation: A number of bills have been introduced in the current
legislative session that could have impacts on court operations and substantive law.
These include revisions to the criminal jurisdiction of municipal courts and major
changes in pedestrian safety laws. As in the past, we expect that our current base fine
schedule (see chart below) will need to be revised in 2007 to conform to legislative

changes.
CLASSES OF VIOLATIONS BASE FINE
Class A (Driving while susp., careless driving with 450.00
acc., Fail to stop for school bus, Speed racing)
Class B (Traffic control devices, following too 250.00

closely, fail to signal turn, passing and pedestrian
violations, no insurance, no license)

Class C (Speeding 11-20 mph over, U-turns) 150.00
Class D (Seat belts, expired registration, equipment 100.00
violations)




During recent sessions, legislators have substantially altered statutory assessments and
base fine schedules. Judges can now reduce base fines by no more than 25% for drivers
with good records, compared to 50% reductions prior to 2004.

* Technology enhancements: The court will be taking advantage of the technology
upgrades in Town Hall to better utilize patrol-car videos and other forms of electronic
evidence presented during trials.

® Electronic citations: The court will work closely with Tigard Police Department in
implementing the electronic citation process as funding becomes available.
Unfortunately, Oregon DMV will be unable to process electronic submissions to its
driver database for the foreseeable future.

e Parental responsibility ordinances: The League of Oregon Cities has asked whether
the City of Tigard is interested in exploring a parental responsibility ordinance and
program. Grants may become available for such a program, which would be modeled
on existing ordinances in Silverton, Canby and four other cities that have municipal
juvenile courts and peer courts. The court will work with City staff and the Police Chief
to evaluate a parental responsibility program.

o Judicial Weblog: At the spring judicial conference, a number of judges expressed
interest in creating a weblog or website for informally disseminating useful information
to courts around the state between conferences. The judge will explore whether there is
sufficient interest for the Tigard Municipal Court to develop and maintain such a site.

e Pro-tem recrnitment: The court utilizes the services of a pro-tem judge on the rare
occasions when our presiding judge is unavailable. For many years three pro-tem judges
have been on our list, but two of them have recently moved on to other opportunities.
We plan to replace them during the next fiscal year.

Thank you for giving us the opportunity to present our eighth Annual Report to the
Council.
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Agenda Item # /2/ é

Meeting Date May 15, 2007

CoUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Burnham Street Project Design Update '
Prepated By: AP. Duenas Dept Head Okay _ ¢ ~ City Mgt Okay (X

IssUE BEFORE THE COUNCIL

Briefing to Council on the design progress of the Burnham Street Project, and on an issue regarding the modern
roundabout, which will require significant land acquisition and has not been favored by affected property owners.

STAFF RECOMMENDATION

That Council provide direction on whether or not the roundabout should be retained so that the project design can be
completed and rights-of-way acquisition can begin.

KEY FACTS AND INFORMATION SUMMARY

The project design for Burnham Street Improvements is currenty 60% completed. At the 50% design stage, an
open house meeting was conducted to present the design to affected and interested property owners in the
downtown area. Following the opportunity for public input, the design is now proceeding to the 95% design stage.

Council will be given a project overview, a summary of the various elements that will be integrated into the
completed project, and a preview of what the street will look like at completion. Attached is a drawing that provides
an overview of the entire street from Main Street to Hall Boulevard with 2 modern roundabout at its intersection
with Ash Avenue. The segment from Main Street to Ash Avenue is 2-lane street section with green street storm
drainage elements, 18-foot wide sidewalks, and parallel parking on both sides of the street. The segment from Ash
Avenue to Hall Boulevard is a 3-lane section with parallel parking on both sides, medians were feasible, and 12-foot
wide sidewalks.

An issue has emerged as the project design progressed from the conceptual to detailed design stage. The modern
roundabout proposed for the Ash Avenue/Burnham Street intersection requires significant property acquisition and
creates access issues to propetties within its vicinity. The input from the affected property owners is that the
roundabout should be eliminated and a traditional intersection constructed in its stead. The CCAC (City Center
Advisory Commission) likewise recommends elimination of the roundabout. Attached are two drawings, one
showing the modern roundabout and the other depicting a traditional 4-way intersection. Also attached is the
recommendation of the CCAC regarding the proposed roundabout.

The pros and cons of the proposed roundabout vetsus a traditional 4-way intersection will be presented for Council
discussion. Council direction will be requested on whether or not the roundabout should be retained as a feature for
the street project.

The Ash Avenue extension to provide access from Burnham Street to the Commuter Rail parking lot is a separate
but essential project that should be constructed in conjunction with the Burnham Street improvements. Council will



be given a progress update on the status of that project as well. This street extension should be completed in time
for the Commuter Rail grand opening in the fall of 2008.

The schedule for completion of the Burnham Street project design calls for a progress submittal and another open
house at the 95% design stage, followed by a 100% project design submittal in the fall of 2007. The land acquisition
phase to acquire needed rights-of-way for the street widening will begin once the design elements are confirmed and
the roundabout versus traditional intersection issue has been resolved. It is anticipated that the land acquisition
phase will begin at the 75% to 80% design completion stage.

OTHER ALTERNATIVES CONSIDERED

None

COUNCIL GOALS AND TIGARD BEYOND TOMORROW VISION STATEMENT

"The Burnham Street Improvement Project is a major catalyst project identified in the Tigard Downtown Improvement
Plan and is a key element in the effort to meet the Council Goal of “Promote the community fabric in the downtown.”
The improvements to Burnham Street meet the Tigard Beyond tomorrow goals of “Improve Traffic Safety” and
“Improve Tratfic Flow.”

ATTACHMENT LIST
1. Burnham Street Plan Ovetview
2. Drawing showing the modern roundabout at the Ash Avenue /Burnham Street intersection
3. Drawing showing a traditional 4-way intersection at the Ash Avenue/Burnham Street intersection
4. CCAC Recommendation regarding the proposed roundabout.

FISCAL NOTES
The amount of $950,000 is in the Fiscal Year 2006-07 budget for the project design and right-of-way acquisition on the

project. $1,900,000 is proposed in the FY 2007-08 Community Investment Program to complete the design, acquire the
rights-of-way, and begin construction on the project.

IAeng\gusicouncil agenda summaries\5-15-07 bumham sireet project update.doc
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“Gus Duenas - Re: CCAC Motions/Resolutions of 4/11/07 ~ Paget

From: Doreen Laughlin

To: Roger Potthoff

Date: 4/23/2007 9:24:33 AM

Subject: Re: CCAC Motions/Resolutions of 4/11/07

Roger - Per your request, here are the motions made by the CCAC on April 11th (other than the one to
approve the previous meeting's minutes) as well as the results of the votes:

#1 - Commissioner Craghead made the following motion:

“| motion that we direct staff to come up with a proposed amount of appropriate repayment for the parks

capitol fund budget items, which are funded by SDC funds, and that we also direct staff to notify the

Budget Committee that we are considering some form of repayment on these issues from Urban Renewal

funds.”

The vote was made with 5 for, 3 opposed, no abstentions. Those in opposition were Commissioners

Potthoff, Barkley and Chairman Switzer.

g —t

™ #2 - Commissioner Barclay moved to recommend to the City Center Development Commission that the

roundabout be removed from the plan for Burnham Street. There was a second.

There was a 7 — 1 vote. 7 approved - 1 opposed with Commissioner Potthoif in opposition. No

abstentions.

#3 - Another motion was made by Commissioner Ellis Gaut as follows: “We move that the CCAC
recommends to the Budget Committee as follows: Accept the 07/08 budget as presented, with two
exceptions: 1. Recommend removing the roundabout from the Burnham Street construction drawings. 2.
With respect to projects identified in the parks capital fund budget, we recommend repayment of parks
SDC funds based upon a mechanism for repayment to be developed. This mechanism will repay parks
SDC'’s based on the percent of downtown related expenditures versus total project costs.” The motion
was seconded and a vote was taken.

All in favor — one opposed. Opposing vote cast by Commissioner Potthoff.

Hope that helps!

Doreen Laughlin, Admin. Specialist ||
Long Range Planning

City of Tigard, Oregon

13125 SW Hall Boulevard

Tigard, OR 97223

(503) 639-4171, ext. 2714
doreen@tigard-or.gov

>>> Roger Potthoff <rog.potthoff@verizon.net> 04/19 1:30 PM >>>

Doreen,

Oh Scribe! Oh most noble Keeper of the Tablets, if the clicking of the ancient clock doth permit, then |
humbly plea that thou may provide me with the text of those motions/resolutions voted upon at the CCAC
meeting last.

(Also, | would like to know how my vote was recorded on those measures.)

Thank you!
Roger Potthoff



SUPPLEMENTAL PACKET
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DeAngelo's Catering, Inc.
9037 S.W. Burnham Sgeef (DATE OF MEETING)

Tigard, Oregon 97223 j f V5% 4/ﬂ ) 7
m Phone (503) 620-2020 = Fax (503) 620-3944 '
steve@cateringbydeangelos.com
www.cateringbydeangelos.com

May 15,2007
To the members of City Council:

Upon learning about the proposed roundabout for Burnham street, I have brought to the
attention of the design firm (OTAK) and the city staff the potential non allowance of a left
turn from our drive way which presently serves 6 businesses. In good faith, I scheduled a
meeting with Vannie Ngyuen to discuss this issue and how it directly effects our business
practices. That meeting was cancelled due to the new plan not being ready for review as it
was still on the “drawing board™ after voicing my concerns. Upon re contacting Vannie to
check on the “new” plan, I am informed I would be contacted AFTER council has made
their decision. I am deeply concerned that the city has asked for public involvement,
however now continues the process without sharing the plans with effected property
owners & businesses as we now near the 60% design phase.

If T understand the purpose of roundabout, this assists in calming traffic as well as allowing

traffic movement from 4 directions. With a dog park that is primarily used by people on

foot on one side of Ash and a commuter rail parking lot’s secondary entrance that

facilitates only 100 + vehicles, I truly question if this is the best use of the public’s money.

The continuation of Ash street as proposed in the city traffic plan appears to be a long way .
off from securing any type of “at grade” crossing.

I ask council to proceed with extreme caution upon this particular decision.

The following signatures are effected Property owners, Business owners and employees
who work and support the present downtown economy daily.

Respectively submined() /-) y é’
(e
Steve DeAngelo <z JF
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BorpEnTOWN CiTY BicYCLE AND PEDESTRIAN CIRCULATION STUDY

Existing Intersection at Park Street and Far

i) . -
4 J

o DAL R
nsworth Avenue

Park Street and Farnsworth Avenue

Curb Extensions on corners to shorten pedestrian
crossings and slow traffic

Natural brick pavers laid in concrete base to alleviate
lifting on sidewalks and crossings.

Colored textured concrete to give make intersection a
“Place”. Will also provide a visual clue to the arrival of
the downtown.

New signage directing traffic to various destinations
such as the downtown, light rail or marina

New site furnishings to match existing historic build-
ing materials; Metal historic bollard, colonial light fix-
ture, brick pavers, cast iron benches and waste cans.

Careful consideration and engineering should be done
to save existing trees where applicable and to mini-
mize cost.
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Aerial view of proposed intersection improvements




INTERSECTION AND GATEWAY DESIGN CONCEFTS

Brick Pavers on Light Duty Concrete Base

Planting Bed

Street Lamp
Colored Stamped Concrete

Brick Pavers on Heavy Duty Concrete Base

Stone or Metal Bollards

Ramp

Waste Receptacle
Bench

% ,:@,

Plan view of proposed intersection improvements



BorpenTOowN CITY BiCYCLE AND PEDESTRIAN CIRCULATION STUDY

View of intersection improvements on Park St..
looking towards the Riverline Station

Park Street™

;’

Ground View of intersection improvements
showing potential wayfinding sign




Agenda Item # /é 7

Meeting Date May 15, 2007

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Comprehensive Plan Update

glé K
Prepared By: Darren Wyss Dept Head Approval: (/ City Mgr Approval: :

IssUE BEFORE THE COUNCIL

Receive Staff briefing on progress of Comprehensive Plan Update.

STAFF RECOMMENDATION

No action is required.

KEY FACTS AND INFORMATION SUMMARY

Phase IIT of the Comprehensive Plan Update has begun, which includes the very important component of public
involvement. Two Open Houses were recently held that provided the community the opportunity to 1) learn about the
project and process, 2) provide feedback on Draft Goals, and 3) sign-up to participate further on Policy Interest Teams.
A recap and the results of the Open Houses are found in Attachment 1, as well as the general outline of remaining tasks
and activities that are scheduled to complete the Comprehensive Plan Update.

OTHER ALTERNATIVES CONSIDERED

Not applicable

CiTy COUNCIL GOALS

1. Comprehensive Plan
A. Updating the blueprint for the City
B. Public Input

4. Improve Council/Citizen communications

ATTACHMENT LIST

Attachment 1: Comprehensive Plan Update Memo dated 5 /1/07

FISCAL NOTES
Not applicable

EALRPLN\Council Materials\2007\5-15-07 Comp Plan Update AlS.doc -



MEMORANDUM

TIGARD

Tk Mayor Ctaig Dirkson and Members of City Council
FROM: Darren Wyss, Associate Planner

RE: Comprehensive Plan Update

DATE: May 1, 2007

On Wednesday, April 18" from 6:00-8:00pm and Saturday April 217 from 1:00-4:00pm,
Comprehensive Plan Update Open Houses were held. These events kicked-off the public involvement
component of the project. The two Open Houses provided the community the opportunity to 1)
familiarize themselves with the project and public involvement process, 2) provide feedback on
Draft Goals for the 10 Comprehensive Plan topics, and 3) sign-up to participate further on Policy
Interest Teams,

A variety of outreach efforts to invite the community led to a successful turnout of approximately
100 people. Efforts to invite the community included:

= TVTV Slide = Posters at Library and City Hall

*  Press Releases »  Tigard Website

* Times Article = Tigard Chamber of Commerce

= Invitations to Community Groups »  Community Planning Organizations
» Invitadons to Comp Plan Newslist »  St. Anthony’s Spanish Outreach

» School newsletters Minister

*  Community Connectors = Cityscape

» Boards and Commissions

The attendees provided very useful comments on the Draft Goals, engaged staff in valuable
conversation, and approximately 40 signed-up to participate further. There were also members of
the Planning Commission, CCI, CCAC, and two City Councilors that attended one or both events.

The results of the Draft Goals comment form are found below. Citizens were given the opportunity
to rate how the Draft Goals generally reflect their vision for Tigard in the year 2027. Answers were
provided on a scale of one (not at all) to five (yes, very much).

The results show that Open House attendees generally agreed with the Draft Goals as all 9 topics
received a median score of 4 or above and six of the topics had a mode of 5. The mean score for



each topic was slightly lower due largely to an outlier in each topic category supplied by one
individual. The Draft Goals are also found below.

Results of Citizen Comments of Draft Goals

Topic Mean Median Mode
Citizen Involvement 3.8 4.0 4.0
Community 3.9 4.0 5.0
Environmental Quality 38 4.0 5.0
Land Use/ Urbanization 3.5 4.0 4.0
Natural Hazards 3.6 4.0 4.0
Natural Resources 3.9 4.5 5.0
Parks and Recreation 42 5.0 5.0
Public Facilities 39 4.0 5.0
Transportadon 4.0 4.0 5.0

Draft Goals Presented at Open Houses:

Citizen Involvement

1. Provide citizens, affected agencies and other jurisdictions the opportunity to participate in all
phases of the planning process.
2. Ensure all citizens have access to:
a. Information on land use planning issues in an understandable form; and
b. Opportunities for rwo-way communication with city staff, elected and appointed
officials.
Community
1. Provide the opportunity for a variety of housing types to meet the diverse housing needs of
current and furure residents.
2. Maintain a high level of residential livability.
3. Provide for diversified economic development opportunities for present and future
businesses and workforces.
4. Promote a vibrant and sustainable local economy that enhances the prosperity and livabilicy
of the community.
5. Promote the preservation and protection of historically and culturally significant resources.

Environmental Quality

1.

ERCRE

Reduce air pollution and improve air quality in the community and region.
Ensure land use activities protect and enhance the community’s water quality.
Reduce the amount of solid waste entering landfills.

Reduce energy consumption.



Land Use/Utrbanizaton

1. Maintain relevant and up-to-date Comprehensive Plan, implementing regulations, programs
and special area plans as the legislative basis of Tigard's land use program.
Ensure that urban development does not diminish the quality of life in the community.
Actively participate in decisions related to the Tigard Urban Services Area.
Promote more intense urban level development in Metro-designated Centers: the
Downtown Tigard Town Center and Washington Square Regional Center.
5. Protect and enhance the environmental and aesthedc contribution of trees and other

il

vegetadon.

Natural Hazards
1. Protect people and property from flood, landslide, earthquake and wildfire hazards.
2. Protect people and property from non-natural hazardous occurrences.

Nartural Resources
1. Preserve and restore environments that provide fish and wildlife habirat.

Protect and enhance Tigard’s wetland resources.
Protect and restore Tigard’s stream corridors.
Protect Tigard’s groundwater resources.

ERCRE

Patks and Recreation
1. Provide a wide varicty of high quality park and recreation services and opportunities for all

residents.
2. Create a City-wide network of interconnected pedestrian and bicycle trails.

Public Facilities
1. Develop and maintain a stormwater system that protects water resources and wildlife
habitat.
2. Ensure a reliable, high quality water supply to meet the existing and future needs of the

community.
Develop and maintain a wastewater collection system that meets the existing and future

[S%)

demand of the community.
4. Ensure adequate public facilities to serve the health, safety, education, and leisure needs of
all Tigard residents.
Ensure private utilities provide the needed energy and communication services for the

n

community.

Transportation

1. Reduce traffic congestion in the community.
2, Develop and maintain a safe, multd-modal transportation system that enhances the livability

of the community.
Implement mueually supportive land use and transportation plans.
Coordinate planning, development, and operation of the wansportation system with the

appropriate agencies.

e L N



The next steps in'the Comprehensive Plan Update are to begin the formulation of policies and
action measures and to continue the public involvement efforts to gather feedback from the
community. Public involvement efforts will include:

= Presentations to community groups = Engage Boards/Committees

= Displays at community events = Planning Commission workshops

= Website = City Council workshops and hearings
*  Youth involvement = Listening posts

» Policy Interest Teams »  Fact sheets and questionnaires

The general schedule for completion of the Comprehensive Plan Update is:

May/June 2007
»  Work with Planning Commission to finalize Comprehensive Plan Goals
= Work with Department Review Teams and Policy Interest Teams to develop Draft Policies
and Action Measures to take to the Planning Commission
»  Contact appropriate agencies/organizations to participate in Policy Interest Teams
= Hold work sessions with the Policy Interest Teams and relevant Boards/Committees
»  Conduct two listening posts (mid to late June) to gather feedback
= Provide opportunity for comment through the Comp Plan Newslist and the website

Summer/Fall 2007
=  Hold Planning Commission workshops with Policy Interest Teams to develop final Policies
and Action Measures that will be recommended to City Council

Fall/Winter 2007 /08
= City Council workshops and hearings




MEMORANDUM

TO: Mayor Craig Dirksen and Members of the City Council
FROM: Gus Duenas, City Engineer

John Floyd, Associate Planner, Long Range Planning
RE: Staturs Report on 2035 Regional Transportation Plan
DATE: May 11, 2007 |
INTRODUCTION

This memo conveys a list of 44 Tigard area transportation projects that staff proposes Metro and its
Joint Policy Advisoty Committee on Transportation (JPACT) consider for inclusion in the 2035
Regional Transportation Plan (RTP). Staff wishes to brief Council on this matter and receive any
ditection before finalizing the City-specific project list and working with other jurisdictions to
prepare the jointly sponsored list.

BACKGROUND / DISCUSSION

The timeframe is short for Metto area jurisdictions to submit their projects. The City and others
were notified of this task on April 26, 2007. Project lists and related evaluation materials are due to
Metro by June 18, 2007. Project cost information 1s due June 30, 2007.

Tigard and Metro area jurisdictions are required to submit lists of projects totaling 200% of the
transportation dollars the region is estimated to have by 2035. Metro Committees will narrow the
regional list down to conform to the financial constrained revenue model which is 100% of Regional
2035 transportation funds.

City staff is working with other jurisdictions through the Washington County Transportation
Cootdinating Committee (WTCC) and its Technical Advisory Committee (WTAC) to prepare
synchronized and compatible project lists within the budget allocation for Washington County.

A two-track process will be used by Metro and its committees to score and select projects. The first
track is structured to ensure strategic investments can be made in “State and Reglonal Mobility
Corridors.” This involves investments in freeways, major arterials, freight systems and regional mass
transit facilities. The second track focuses on “Community Building. This will support development
of Metro 2040 Design Types such as centers and corridors and also improve local community
mobility and access. Jurisdictions and agencies must “self-score” their proposed projects and
demonstrate consistency with relevant Metro policies and objectives.



The following cititeria are the threshold for transportation projects to be eligible for the Regional
2035 RTP. Lach proposed project must:

®  Meet the definition of a regional project or program

=  Assist in achieving the Metro 2040 Plan

"  Have a minimum cost of $1 million

" Have local approval through a public process, such as adoption as part of a local
Transportation System Plan

= Meet federal air quality requirements

®  Be consistent with other 2035 RTP criteria

Due to the task’s short time frame, staff is drawing from projects already on the 2004-2020 RTP and
Washington County Transportation Funding Plan. This approach of using projects contained in
existing plans is being used by all other Washington County jurisdictions and agencies. Please note
that projects may be “bundled” to satisfy the million-dollar minimum cost requirement. Therefore,
descriptions may change. Projects may also be added or withdrawn from the list as a result of
consultation with adjacent jurisdictions and ODOT.

Conclusion
Council’s direction and advice regarding this task would be appreciated. As the Regional 2035 RTP

progresses, staff will provide additional briefings and seek direction when needed.

Attachment:  A: Proposed Tigard 2035 RTP Project List
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Agenda [tem # /‘/

Meeting Date

City CENTER DEVELOPMENT AGENCY AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Approval of FY 07-08 Downtown Implementation Strategy
/—'—'—./ %
Prepared By: Phil Nachbar Dept Head Approval: /C City Mgr Approval: ( }Q

IssUE BEFORE THE CITY CENTER DEVELOPMENT AGENCY

Review, and concur or modify the FY 07-08 update to the Downtown Implementation Strategy?

STAFF RECOMMENDATION

Adopt the FY 2007-08 Downtown Implementation Strategy and Work Program.

KEY FACTS AND INFORMATION SUMMARY

‘The Downtown Implementation Strategy is the key document intended to organize and prionitize "near-term" and
"long-term" policies and actons for the Downtown. It includes goals, policies, and both a 1-Year and 3-year Action
Plan. The first Strategy was adopted in August 2006; this represents an update for FY 2007-08.

Adoption of the Downtown Implementation Strategy provides specific direction to staff and the City Center Advisory
Commission (CCAC) fora FY 07-08 Work Program, and an overall strategy for Downtown.

There have been no substantive changes to the policies within the document. However, the 1-Year Work Program and
3-Year Action Plan have been revised to reflect progress made, anticipated new projects, and prioritization of work.
Significant changes to the 1-Year Work Program include: performance of a market and development strategy to assist
in identifying real estate opportunities, maximizing new investment and developing new land use regulations,
development of the master plan for Fanno Creek Park and a Downtown Public Plaza, refinement of the Urban Design
Plan to address the need for better circulation, future districts and land uses, and evaluation of the feasibility of the
Urban Creck Corridor, the identified north-south open space connector in Downtown.

The 3-Year Action Plan for FY 07-08 is a continuation of last year's plan with minor modifications based on progress
and adjustments.

The Strategy is being reviewed by the CCAC. Their specific recommendations and comments will be provided at the
CCDA Workshop of May 15.

OTHER ALTERNATIVES CONSIDERED

NA.

C1TY COUNCIL GOALS



The Downtown Implementation Strategy update furthers Council's goal to continue to support implementation of the
Downtown Plan.

ATTACHMENT LIST

Downtown Implementation Strategy--1-Year Work Program, and 3-Year Action Plan.

F1scAL NOTES

All projects anticipated for FY 07-08 have been submitted as part of the annual City and Urban Renewal budgets.

Wig20Unelpub\ig20Y 1 agenda ilem surmmary sheei 07 dec




Tigard Downtown Action Plan — 3 Year

TIGARD DOWNTOWN ACTION PLAN — 3 YEAR

Project / Action Year 1 Year 2 Year 3 Future
FY 07-08 FY 08-09 FY 09-10

Facilitation of Redevelopment Projects

Downtown Development Opportunity Sites-Program

Market Analysis/Development Strategy X
Identify Opportunity Sites for Redevelopment X
Development Program for Land Assembly /Marketing X X X

Land Use—Regulations [ Design Guidelines

Land Use / Building Types Refinement X
Design Guidelines X X
Land Use Regulations X X

Commuter Rail

Commuter Rail Station f X X
Commuter Rail Block / Joint Development X
Shelter Upgrade X

Downtown Housing Development

Housing Study X
Housing Program Estimate X
Implementation X X

Performing Arts / Recreation Center

Performing Arts Use / Preliminary Siting X ’
Performing Arts Use / Feasibility Study X
Land Disposition / Acquisition x

Post Office Relocation
Initiate discussions with USPS X
Follow-Up Actions {Relocation Study / Facilitation) X

Improvement of Fanno Creek Park & Open Space System

Fanno Creek Park [ Public Area
Fanno Creek Park Master Plan
Funding Program / Parks System Master Plan
Public Area Use Design
Public Use Area / Redevelopment Feasibility

w MM K

TIGARD DOWNTOWRN STRATEGY FY 2007-08 PAGE 19
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Tigard Downtown Action Plan — 3 Year

TIGARD DOWNTOWN ACTION PLAN — 3 YEAR
Project / Action Year 1 Year 2 Year 3 Future
FY 07-08 FY 08-09 FY 09-10
Improvement of Fanno Creek Park & Open Space System (continved)
Land Acquisition (floodplain properties) X
Land Acquisition (Public Area) X
Fanno Creek Realignment and Restoration X X
Park Restoration X X X X
Public Area Improvements X X X X
Farmer's Market
Site Location X
Urban Creek [ Green Corridor
Implementaticn Options X
Feasibility Study X
Inclusion in Parks Master Plan / Overlay Zone X
Preliminary Design b 4
Land Disposition X
Final Design & Engineering X
Construction X
Ash Ave. Street [/ Open Space Design X X
Rail to Trail (Hall to Tiedeman St.)
Planning / Design X b 4 X
Construction
Hall Blvd.—Commuter Rail Segment X
Main St. to Tiedeman Segment X
Development of Comprehensive Street & Circulation System
Downtown Circulation Plan
Revise Circulation Plan X
Streetscape Enhancement Program
Burnham Street
Final design / ROW X
Construction X X
Commercial Street {Main to Lincoln--Construction) X
Commercial St. ( Hall to Main St.) X
Scoffins St. X

TIGARD DOWNTOWN STRATEGY FY 2007-08 PAGE 20



Tigard Downtown Action Plan — 3 Year

TIGARD DOWNTOWN ACTION PLAN — 3 YEAR

Project / Action

Year 1
FY 07-08

Year 2
FY 08-09

Year 3
FY 09-10 Future

Streetscape Enhancement Program
Main Street
Main Street Safety Improvements
Main Street "Brand Tigard” Improvements
Main Street Comprehensive Improvements
Design
Construction
Main Street Traffic Light @ Tigard Street
Storefront Fagade Improvement Pregram
Ash Avenue Improvements
Ash Ave. (Burnham St. to Rail )
Enaineering / ROW
Construction
Ash Ave. North Feasibility Study
Ash Ave, North Design/Construction
Ash Avenue (Fanno Creek to Burnham St.)
RR At-Grade Crossing
Initiate Vehicular Crossing Negotiations
Pedestrian Crossing
Vehicle Crossing
Open Space Design
Burnham St. to Fanno Overlook
Ped / Bicycle Bridge
Terminus to RR Tracks
Hall Blvd. / 99W Downtown Gateway
Gateway Conceptual Design

ROW Acquisition

Intersection Construction

Final Design (Gateway)

Gateway Construction

Downtown Alternative Access Study
Downtawn Alternative Access Study

Scoffins / Hall Blvd. / Hunziker Realignment

Pedestrian [ Bike Plans
Update Plan

Development of Comprehensive Street & Circulation Systfem (continued)

Intersection Design Input / Washington County

Greenburg Rd/99W /Main St. / Center St. Intersection

Traffic Analysis—Greenburg Rd. / Tiedeman / N. Dakota

E i

X XX KK

=
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Tigard Downtown Action Plan — 3 Year

TIGARD DOWNTOWN ACTION PLAN — 3 YEAR

Project / Action Year 1 Year 2 Year 3
FY 07-08 FY 08-09 FY 09-10 Future

Development of Comprehensive Street & Circulation System (continued)
Parking Management Plan
Monitor Parking in Downtown

X X X X

Determine Catalyst Project Impact X

Prepare Parking Study / Plan x
TIGARD DOWNTOWN S5TRATEGY FY 2007-08

PAGE 22



Tigard Downtown Work Program — 1 Year

TIGARD DOWNTOWN WORK PROGRAM 1--YEAR
FY 07-08

Project / Tusk

July Aug Sept Oct Nov Dec Jan Feb Mar April May June

Facilitation of Downfown Redevelopment Projects

Downtown Opportunity Sites—Program Development

Perform Market Analysis / Development Strategy

Develop Program for Assembly / Marketing of Parcels

Evaluate oppartunities for public plaza / private development project

Identify / evaluate City-owned property for redevelopment

Coordinate City facillty planning with redevelopment efforts

Initiate discussions with USPS for relocation

Refine Urban Design Plan for Downtown

Land Use—Regulations [ Design Guidelines

Design Guidelines

Identify Design Guidelines for evaluation

Evaluate options for Design Guidelines

Cooardinate review of Design Guidelines

Land Use Regulations

Identify Land Use regulations for evaluation

Evaluate options for Land Use / Zoning Regulations

Coordinate review and amendment of Land Use Regulations

Commuter Rail Block

Transit Center Redevelopment

Prepare Preliminary Project Feosibility Study

TIGARD DOWNTOWN STRATEGY FY 2007-08 PAGE 24



Tigard Downtown Work Program — 1 Year

TIGARD DOWNTOWN WORK PROGRAM 1--YEAR

FY 07-08
Project / Task

July Aug Sept Oct Nov Dec Jan Feb Mar Aprl May June
Improvement of Fanno Creek Park/Open Space System

Fanno Creek Park / Public Area

Develop Fanno Creek Park & Plaza Master Plan

Plaza Location Study / Programming

Coordinate / Integrate Fanno Creek Improvements into Plan

Design Alternatives

Preliminary Master Plan

Final Master Plan

Fanno Creek Park & Plaza [mplementation

Adopt Master Plan

Incorporate into Parks System Master Plan

Prepare Construction Documents

Fanno Creek Trail System

Determine feasibility of Trail Extension {Main St. to Grant §t.)
Construct Trail Improvements

Rail to Trail (Hall to Tiedeman St.)

Prepare overall feasibility study

Execute joint agreement with property owner

Land Acquisition

Land Acquisition (floodplain properties)
Land Acquisition (Public Area)

Coordinate with affected property owners

Establish time frame for relocation / property conveyance

Urban Creek [ Green Corrider

Prepare feasibility study

Identify alignment and design parameters
Determine recommendations / Obtain Council approval

Evaluate for inclusion inta Parks Master Plan {optional)
TIGARD DOWNTOWN STRATEGY FY 2007-08
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Tigard Downtown Work Program — 1 Year

TIGARD DOWNTOWN WORK PROGRAM 1-=-YEAR

Project / Task

FY 07-08

Improvement of Fanno Creek Park Open Space System (continved)

July Aug Sept Oct Nov Dec Jan Feb Mar Aprl May June

Restoration & Wetland Mitigation Projects

Conduct hydrologic / design analysis of Fanno Creek

Identify Fanno Creek realignment options

Prepare final engineering drawings for creek improvements

Construct Creek restoration and improvements

Construct initial park improvements

Farmer's Market

Evaluate for inclusion in public plaza programmed uses

Development of Comprehensive Street/Circulation System

Refine Circulation Plan for Downtown

Determine / Evaluate Circulation Plan Options

Coordinate Review / Select Circulation Plan Option

Streetscape Enhancement Program

Burnham Street (Final Design / ROW)

Final design / ROW

Construction

Commercial Street (Main to Lincoln)

Final design / ROW

Construction

Main Street

Identify Main Street "Brand Tigard" Improvements

Ash Avenve Improvements

Ash Ave. (Burnham St. to Rail }

Engineering / ROW

Construction
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Tigard Downtown Work Program — 1 Year

TIGARD DOWNTOWN WORK PROGRAM 1--YEAR

FY 07-08
Prole“/T“k July Aug Sept Oct Nov Dec Jan Feb Mar April May June
Development of Comprehensive Street / Circulation System
(continued)

Ash Ave. Feasibility Study {N. of Fanno Creek)
RR At-Grade Crossing {vehicular and pedestrian)

Initiate discussion with RR as to criteria / requirements

Establish timeframes and agreement with RR

Coordinate Ash Avenue Open Space Design with Fanno Master Plan

Hall Blvd. / 99W Downtown Gateway
Gateway Conceptual Design
Intersection Design Input / Washington County

Coordinate Review of Preliminary Design
ROW Acquisition
Review Gateway Preliminary Design

Construction

Main Street Improvements

Install Safety Improvements

Pedestrian / Bike Plans
Update with Circulation Plan

Parking Management Plan

Monitor Parking in Downtown
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Agenda Item # / I O

Meeting Date May 15, 2007

COUNCIL AGENDA ITEM SUMMARY
City Of Tigard, Oregon

Issue/Agenda Title Downtown Land Use and Urban Design Planning Overview Workshop

Y va Q
Prepared By: Sean I arre]l_v Dept Head Appro\tglf _r\./ / City Mgr Approval: 0
il
{
IssUE BEFORE THE COUNCIL ‘

Receive staff’s report regarding land use and design planning activities ongoing for Downtown Tigard.

STAFF RECOMMENDATION

Receive a briefing on Downtown land use and design.

KEY FACTS AND INFORMATION SUMMARY

The findings and recommendations of the Tigard Downtown Improvement Plan (TDIP) were accepted by Council
in September 2005. In May 2006 Tigard voters approved an Urban Renewal District for the area to finance the
implementation of the plan. On April 24, 2007 Council approved the changes to the Comprehensive Plan to allow
implementation of the TDIP.

The next phase in Tigard’s efforts to revitalize its Downtown and implement the TDIP will focus on several
projects, collectively referred to as “Land Use and Urban Design Planning.” The Land Use and Urban Design
Planning program will establish and actively manage the framework for the design and development of Downtown,
including the physical character, form and quality of new public and private development. The purpose of the
program is to promote redevelopment by creating a unique sense of place and an identity for Downtown, ensuring
high quality architecture and site development, and providing a clear vision of the desired urban form.

In the near future the Planning Commission and Council will be asked to hold public hearings on: land use
designations; building and site design standards; design guidelines and procedures; and amending the Transportation
System Plan to refine the Downtown circulation plan.

OTHER ALTERNATIVES CONSIDERED

Not applicable.

Crry COUNCIL GOALS

Goal 2: “Continue to Support Implementation of the Downtown Plan.”
Goal 4: “Improve Council / Citizen Communications”




ATTACHMENT LIST

Attachment 1: Memo to Council dated April 25, 2007 regarding Downtown Urban Design Planning

FISCAL NOTES

Not applicable.



MEMORANDUM

TIGARD

TO: Tigard City Council

FROM: Sean Farrelly, Associate Planner

RE: Downtown Land Use and Urban Design Planning
DATE: April 25, 2007

The next phase in Tigard’s efforts to revitalize its Downtown will focus on several
projects, collectively referred to as “Land Use and Urban Design Planning.” These
projects will build on, refine, and implement the Tigard Downtown Improvement
Plan, Urban Renewal Plan and Streetscape Design Plan.

At the May 15th City Council workshop, Council will be asked to receive staff’s
report regarding the status and elements of the Downtown land use and design
planning activities. The Planning Commission and Council will hold public hearings on
adoption of Downtown-specific land use designations and development regulations at a
later date.

What is Urban Design?

Urban Design is the art of making places for people. It brings together different
disciplines including art, architecture, landscaping, economics, planning, engineering,
and transportation into a unified vision for an area. Good urban design enhances
both the appeal and functioning of towns, suburbs and centers. It affects not just
how places “look”, but also how they “work”.

Good urban design is increasingly important to the reinvestment in, and revitalization
of, downtowns and centers. The creation and reinforcement of high quality,
attractive public places - such as key streets, public spaces, and parks - protects the
value of public and private investment in these locations.

How Will Land Use and Urban Design Planning Help Downtown?

By undertaking a .and Use and Urban Design Planning program, the City will
establish and actively manage the framework for the design and development of
Downtown. This program will ensure high quality architecture which will help create



an identity and a unique sense of place for Downtown Tigard. It will also guide public
actions and investments, such as street improvements and park development.

Goal of Downtown Land Use and Urban Design Planning

The Land Use and Urban Design Planning program will build on and refine the
Tigard Downtown Improvement Plan, Urban Renewal Plan and Streetscape Design
Plan. The ultimate goal is to take actions that will implement these plans. The key
issues that will be addressed in the program:

" Development Strategy: A real estate development strategy will be formulated to
use as a guide to promote private sector redevelopment in the Urban Renewal
District. This strategy will include an analysis of Downtown’s market position,
projections for various land use types, and identification of opportunity sites.
The strategy will inform the creation of a design and development framework
and the revising of the Development Code for Downtown (including new
zoning and design regulations).

* Design Principles, Standards, and Guidelines: Regulation of new buildings in the
Downtown will ensure private development contributes to the goals of
Downtown redevelopment. As many public investments will be made in the
Urban Renewal District, some type of design regulation is desirable. The extent
and process for such regulations will be determined.

* Transportation: A circulation plan will be developed to improve access in and
around the Downtown and to improve the pedestrian environment. The
potential to reduce block sizes, currently too large for easy pedestrian
connections, will be explored.

» Potential North-South Connector (“Urban Creek” Corridor) : The feasibility of
this street connection/open space feature and surrounding land uses as
suggested by the TDIP will be analyzed. Property owners who abut this
potential project will be engaged as part of this analysis.

Upcoming Council Decision: Design Regulations
An upcoming decision for the Planning Commission and Council is the desired extent
of design standards and regulations.

The physical appearance and design of buildings have a direct impact on the public
realm of a street. For example, a new public plaza is planned for the Downtown. The
design of a new building constructed adjacent to this plaza would directly impact it. If
the building had blank walls facing the plaza, the result could be a dead zone. A building
constructed at a scale that overwhelmed the plaza would also have a negative impact on
this large public investment. To protect such public investments and private
redevelopment, some type of design regulations are needed.



Regulations of the appearance of buildings range from basic to comprehensive. Tigard
currently has basic design standards in the Tigard Triangle, Washington Square, and
Durham Quarry areas. These regulations encourage pedestrian oriented buildings by
regulating such aspects as window coverage and building facade variation. Since the
standards have been in place, new developments in these areas have the preferred
characteristics.

Other communities, such as Portland and Lake Oswego, have more comprehensive
design regulations that address such issues as compatibility with surrounding
development, lighting, and more detailed aspects of building design. At their most far-
reaching, regulations could control the colot, specific materials, roof pitches, or even
mandate a “theme” for new buildings. Often these regulations are administered by a
design review board made up of a combination of citizens and design professionals.

The format of design regulations can be primarily text, primarily graphically based (as in
a form based code), or a combination.

A subcommittee made up of two members each from the Planning Commission and
City Center Advisory Commission has been meeting over the past few weeks. They will
make a recommendation on the method and degree that the appearance and design of
new buildings should be regulated in Downtown. In the next few weeks, the
subcommittee will make a recommendation, which will be reviewed by the Planning
Commission and City Center Advisory Commission. Council will make the final
decision as to the extent of these regulations. With the decision in place, staff, working
with stakeholders, will develop the details of the content and processes to administer the
regulations.

Outcomes
The expected outcomes of the Downtown Land Use and Urban Design Planning
program include:

" A design and development plan

* Coordination and phasing of public investments (streetscape, parks, structured

parking, etc) to leverage additional private investment

* New land use map and zoning regulations

" Design standards and guidelines

* Downtown circulation plan as part of Transportation System Plan

" A clear picture for the public of what Downtown will look like.

These projects will be accomplished with a combination of staff and the hiring of
consultants with the appropriate expertise. State grant money may be available to
partially fund these projects.
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